NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards
Aquifer Conservation District will be held in the District office, 1124 Regal Row, Austin, TX, on
Thursday, August 28, 2014, commencing at 6:00 p.m. for the following purposes, which may
be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to adjourn into Executive Session at any time during the course of this meeting
to discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. NBU

2. Approval of minutes of the Board’s August 12, 2014 Special Called Meeting, and
August 14, 2014 Regular Meeting. Not for public review at this time

3. Approval of an amendment to the contract with Hicks and Company for
Environmental Document Preparation Services to extend the deadline until
August 31, 2015. NBU

4. Approval to cancel the general election on November 4, 2014 for Director of Precinct
5, including: (a) receive from the District’s Election Agent certification of unopposed
candidate; (b) adoption of an order declaring unopposed candidate for the office of
Director Precinct 5 as elected; providing that the November 4 2014 general election in
the Precinct 5 area of the District shall not be held; and containing other provisions
relating to the cancellation of said election; and (c) any other action necessary to
cancel the November 4, 2014 general election in Precinct 5. NBU

b. General Manager’s Report. (Note: Topics discussed in the General Manager’s Report are
intended for general administrative and operational information-transfer purposes. The Directors will
not take any action unless the topic is specifically listed elsewhere in this agenda.)

1. Standing Topics.

i.  Personnel matters and utilization
ii.  Upcoming public events of possible interest



iii.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda
as an item for possible action. A Director may request an individual topic that is presented only
under this agenda item be placed on the posted agenda of some future meeting for Board
discussion and possible action.)

i.  Update on Team activities and highlights
ii.  Update on regulatory and enforcement activities
iii.  Update on current Aquifer Science Team projects
iv.  Update on interim legislative activity
v.  Update on efforts to characterize the saline zone of the Edwards Aquifer
vi.  Update on the status of the City of Kyle’s remanded permit application

c. Directors’ Reports. (Note: Directors’ comments under this item cannot address an agenda item
posted elsewhere on this agenda and no substantive discussion among the Board Members or action
will be allowed in this meeting. Communications reported under this item may be used to support
Performance Standard 4-1 of the District’s Management Plan related to demonstration of effective
communication with District constituents.)

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

e  Meetings and conferences attended or that will be attended;

o Conversations with public officials, permittees, stakeholders, and other
constituents;

e  Recognition of people doing good things for groundwater management in
the District; and
e  [ssues or problems of concern.
Presentations.
Presentations by invited firms offering contracted legislative consulting services. NBU
Discussion and Possible Action.
a. Discussion and possible action related to the draft Habitat Conservation Plan, the
comments received during the public comment period, staff suggested responses to

comments, and setting a public hearing. Pg. 14

b. Discussion and possible action related to possible reconfiguration of the Management
Advisory Committee (MAC). Pg. 28

c. Discussion and possible action related to assessment of District Goals and Objectives for
FY 14, and identification of possible goals for FY15. NBU

d. Discussion and possible action related to evaluation of the performance of the General
Manager’s office in FY'14 including assessment of incentive compensation. NBU



6. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of August, 2014, at .m.

, Deputy Clerk

Travis County, TEXAS

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org.
If you have a special interest in a particular item on this agenda and would like any additional documentation that
may be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting
so that we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

Note: These items may be considered and approved as one motion. Directors or citizens may
request any consent item be removed from the consent agenda, for consideration and possible
approval as an item of Regular Business.

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and Specified
Expenditures greater than $5,000.

2. Approval of minutes of the Board’s August 12, 2014

Special Called Meeting, and August 14, 2014 Regular
Meeting.

3. Approval of an amendment to the contract with Hicks
and Company for Environmental Document Preparation
Services to extend the deadline until August 31, 2015.

4. Approval to cancel the general election on November 4,
2014 for Director of Precinct 5, including: (a) receive from
the District’s Election Agent certification of unopposed
candidate; (b) adoption of an order declaring unopposed
candidate for the office of Director Precinct 5 as elected;
providing that the November 4 2014 general election in the
Precinct 5 area of the District shall not be held; and
containing other provisions relating to the cancellation of
said election; and (c) any other action necessary to cancel
the November 4, 2014 general election in Precinct S.



Item 3

Routine Business

b. General Manager’s Report. Note: Topics discussed in the
General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not
deliberate any issues arising from such discussions and no decisions
on them will be taken in this meeting, unless the topic is specifically
listed elsewhere in this as-posted agenda.

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
iii. Aquifer conditions and status of drought indicators

2. Special TOpiCS. (Note: Individual topics listed below may be discussed by the
Board in this meeting, but no action will be taken unless a topic is specifically posted
elsewhere in this agenda as an item for possible action. A Director may request an
individual topic that is presented only under this agenda item be placed on the posted
agenda of some future meeting for Board discussion and possible action.)

i. Update on Team activities and highlights

ii. Update on regulatory and enforcement activities

iii. Update on current Aquifer Science Team projects

iv. Update on interim legislative activity

v. Update on efforts to characterize the saline zone of the
Edwards Aquifer

vi. Update on the status of the City of Kyle’s remanded

permit application



Item 3

Routine Business

¢. Directors’ Reports. Note: Board Member comments in
this part of the agenda cannot address any aspect of an
agenda item posted elsewhere on this agenda, and no
substantive discussion among the Board Members or action
by the Board on these comments will be allowed in this

meetlng. (Note: Directors’ comments under this item cannot address an agenda item posted
elsewhere on this agenda and no substantive discussion among the Board Members or action will be
allowed in this meeting. Communications reported under this item may be used to support

Performance Standard 4-1 of the District’s Management Plan related to demonstration of effective
communication with District constituents.)

Individual Board Members may, on a voluntary basis, make
a brief report to the entire Board on their personal
involvement in activities and dialogue that are of likely
interest to the rest of the Board, in one or more of the
following topical areas:

e Meetings and conferences attended or that will be
attended;

e Conversations with public officials, permittees,
other stakeholders, and private citizens;

¢ Kudos and recognition of people doing good things
for groundwater management in the District;

e Concerns about specific issues or problems for
groundwater management in the District.



Item 4
Presentations

Presentations by invited firms offering contracted legislative consulting
services.
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Item 5

Board discussions and possible actions

a. Discussion and possible action related to the draft Habitat
Conservation Plan, the comments received during the public

comment period, staff suggested responses to comments, and
setting a public hearing.
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DISTRICT HCP
Status & Update

BSEACD Board of Directors

August 28, 2014

8/22/2014

“The Public Comment Version

R.I.P.

Significant Changes — FWS Guidance

& Covered Activity concept: Well Pumping is the
one Covered Activity — only it creates take

& BSEACD MP are HCP conservation measures
but are not Covered Activity per se

& New HCP Title: “...Managed Groundwater
Withdrawals from...”

14



Significant Changes — FWS Guidance
(continued)

& Baseline for take estimate is No (Non-exempt}
Pumping scenario; Pre-HCP is just for our use

& Removed differentiation between “lethal” and
“non-lethal” take - not warranted for take
estimate; actually simplifies things for us

¢ Employing cumulative loss metric to express
mortality for Biological Opinion

Significant Changes — Take

¢ Simplified the estimation of Take

& Previous loss or mortality method and estimates
used for jeopardy dlscussion

Take
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Hybrid Drought: Springflows with Pumping Scenarios
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Significant Changes — Take
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& HCP cannot avoid adverse effects and take, it can minimize the
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Cumulative Take Estimates
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Significant Changes — “Technical”
(continued)

& Re-defining a “stipulated population size” for BSS
modeling — correcting error from
misunderstanding of City saiamander census data

¢ Incorporating re-aeration into DOR scenario just
for jeopardy analysis of “Ne Appreciable
Reduction in Survival/Recovery”:
& Subterranean migration for ABS to water table
¢ Increased use by BSS of new spring runs
& Efficacy of DO Augmen(t’ation mitigation project

8/22/2014

Public/MAC Comments

& Almost 4 week-long public comment period (June 26-July 25)
4 MAC comments received
& Four parties commented in writing:

& lLaurie Dries, independent salamander biologist

+ Nathan Bendik, COA-WPD salamander biologist

& Adam Abrams, SOS Alliance
& Mike Buchanan, a karst specialist in UK

6 All comments were reviewed, general responses discussed
internally, and text changes made as deemed warranted

& No formal second RTC packags. is planned now

MAC Final Comments (pg. 32)

& Critical comments
& Can District achieve DFC?
+ Needs technical editing
& Focus on strengths rather than uncertainty

& Generally supportive of HCP
& “We don't see any fatal flaws”
& “Thisis a better draft”
¢ “We applaud your efforts”
¢ District should get credit for proactive measures
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Public Comments
(continued)

& Categories of comments

4 Need for thorough editing for clarity and
consistent usage and remove redundency

4 Many specific suggested wording changes for
technical clarity/correction/differentiation

& Cautions about not making conclusions without
firm support from available data or calibrated
modeling

4 Issues associated with different standards for
scholarly research paper vs. a plan

8/22/2014

Public Comments
(continued)

4 Comments based on Misconceptions or lack of
knowledge of:

6 authorities,

differences between take and adverse impact,
use of statistics,

PWS operations,

averaging times,

exempt vs. non-exempt wells, etc.

e o o & o

Public Comments
(continued)

& Technical Comments:
4 Population size estimates and estimation

& Adequacy of outlet-specific approach and
analyses of effects and impacts

4 Genetic character of populations and effects of
take

¢ Critique of “Woods & Poteet” studies

4 Need to emphasize alternative water supplies in
lieu of Aquifer pumpage

& Excessive focus on all the uncertainties

1




Public Comments
(continued)

& Actual critical comments(paraphrased here):

& “A plan for maintaining 6.5 cfs minimum

springflow doesn’t suppert issuing an ITP”

. “"HCP needs to be as clear as possible to reduce
objections based on misunderstanding”
“could do a better job with the analysis and use of
best science available”
“approachis good but there are still gaps in the
arguments that need to be filled”

o

o

L2

8/22/2014

Public Comments
(continued)

6 Actual supportive comments (paraphrased here):
4 “an excellent benchmark for similar environments
looking for conservation resolve based on current
anthropogenic impacts globally”
4 | think you have a good and workable plan, and
the fact that measures have been in place for years
is testament to District’s commitment”

6 “Let everyone [at District] know they have done a
good job in a difficult situation.”

b

Public Comments
(continued)
¢ Special acknowledgment:
4 Laurie Dries (42 pages of written comments) and

& Nathan Bendik {340 notes throughout the document)

Offered extensive constructive suggestions to improve
the content and idea presentation in the HCP document.

Accepted most but not all.

The District staff thanks them|

il
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Next Up: The Public Hearing
Version

& Being edited now to:
¢ Incorporate the new FWS guidance
& Reflectthe technical changes

4 Respond to latest MAC and public comments, as
warranted

& Will be a different document
& Will be a MUCH better document

8/22/2014

New Schedule and Milestones
& Now to Monday, Aug 18 — Staff and consultants
complete revisions

& Aug 18 — PH Version in markup & clean copy sent to
directors for review

6 Aug 28 -

& Or Work Session?

Schedule and Staff Recommendations

& August 28 - Board reviews, comments, and possibly
approves PH Version and sets hearing, or delays
action until Sept 11

4 Sept. 11— Public Hearing on Proposed Draft HCP and
possible action to approve or delay until Sept. 25
Board meeting

& After approval: Final technical editing for readability
prior to submittal to USFWS

Staff Recommendation: Approved proposed draft HCP
with edits for a public hearing on September 11,
2014 2
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Current Residual Matters

& Board’s comfort with latest changes:
4 new Hybrid Drought as basis for mortality and
cumulative take estimates
¢ Distriet’s MP now not being a Covered Activity,
rather the prerequisite conservation measures for
pumping to be a Covered Activity

4 New Changed Circumstance for DOR recurrence
and the proposed response

8/22/2014

Residual Issues & Concerns
(continued)

6 Board'’s comfort with the level of uncertainty in the
HCP for decision-making

& Development of ILA with COA before October 1,
2014

& What (else) will the Board required for making a Go
decision?

Questions? Comments?
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HCP Take and Jeopardy: Summary of Concepts

August 14, 2014

The Covered Activities {(nonexempt pumping) reduce springflows, which have the effect of reducing
dissolved oxygen (DO) in the spring flow. We presume on the basis of experimental data that the
reduction in DO below the threshold of 4.5 mg/L (about 20 cfs combined springflow) will adversely
affect most salamanders in some variable way. While lower springflows and lower DO are part of the

natural variability, pumping can hasten and worsen changes in DO and their lethal and non-lethal effects
on salamanders (Figure 1).

DOR: Springflows with Pumping Scenarios
ED
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Figure 1. Springflows under a drought of record drought and three pumping scenarios.

The Fish and Wildlife Service (FWS) definition of “take” spans the spectrum of something that simply
“annoys” the animal, to something causing its death. The nature of this hydrogeologic system indicates

that generally the entire population of animals over time will experience some degree of adverse effect
of DO below the 20 cfs threshold, with or without pumping.

While the HCP cannot avoid adverse effects and take, it can minimize the frequency and degree of harm
{including mortality) associated with lower DO resulting from pumping. Figure 2 illustrates the benefit
of the reduced intensity and frequency of impacts resulting from this HCP when compared to pre-HCP

pumping conditions, and also the relative change from Exempt-only (i.e., no nonexempt) pumping
conditions.
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Figure 2. Non-exceedence for DO at Main Barton Springs under three pumping scenarios for the period

of record (~100 years). We relate non-exceedence to the percentage of time the DO value is equal to or
below a given value.

Take Estimates

The District has estimated take by calculating a monthly take factor to the total stipulated population

when springflow is below 20 cfs at any given period. Table 1 is a summary of the calculations used to
determine that monthly take factor.

Table 1. information used to determine the take per month factor

A B C D E
months below 20 Take/month
Name Stipulated population for reference % pumping/total discharge’  Reference Take®  factor
period® (individuals)
BSS Reference Take DOR 821 35 34% 1118 319
ABS Reference Take DOR 1000 35 34% 1340 38.3
‘May 1954-Apr 1957

*average over 35 month period

® This is the estimated total take for the 35 month period at the end of the DOR, in addition to the apportionment, the total contains one

stipulated population (821 and 1000 respectively for the BSS and ABS); for the BSS this number also includes 18 for Upper Barton Springs
“This is the take that will be assigned to every month below 20 cfs
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Using the take factor calculated in Table 1, we can estimate the total take of the BSS and the ABS for

drought scenarios that may arise in the next 20 years (Tables 2 and 3).

Table 2. Summary of Cumulative BSS Take Estimates for 20-year ITP

No. Months
Drought below 20 cfs Take/month | total
7 yr Hybrid 28 31.9 893
3 yr above 20* 54 0 54
7 yr DOR 61 31.9 1946
3 yr above 40 (No drought) 0 0 0
*assumes UBS goes dry and 18 take per year 2893
Table 3. Summary of Cumulative ABS Take Estimates for 20-year ITP
No. Months
Drought below 20 cfs Take/month | total
7 yr Hybrid 28 38.3 1072
3 yr above 20 0 0 0
7 yr DOR 61 38.3 2336
3 yr above 40 (No drought) 0 0 0
3409

total

total

This HCP provides the mechanism to avoid what the FWS considers “jeopardy,” or the appreciable

reduction in the likelihood of survival or recovery of the population. Figure 3 shows a cumulative loss
{mortality) potential for the BSS and ABS species under the Hybrid drought scenario. The hybrid drought
is a severe drought scenario worse than the recent severe drought and less severe than the drought of
record). Under the Hybrid drought, loss is much reduced from pre-HCP conditions. Figure 4 shows that

under a drought of record, the HCP and its proposed conservation measures significantly reduce the
loss, even relative to Exempt-only pumping.
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Potential Total Cumulative BSS Loss under Three Pumping Scenarios and
Hybrid Drought
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Figure 3. Cumulative Loss of BSS during a severe drought. This is a conservative approach to measure
cumulative loss over time and is not a population model. The dashed line takes into account the potential
benefit (+0.3 mg/L) of committed re-aeration projects (“day lighting”) at Eliza Spring and spring-run
rehabilitation at Old Mill Spring) under the City of Austin’s HCP.

Potential Total Cumulative BSS loss under Three Pumping Scenarios and
Drought of Record (with DO re-aeration and augmentation)
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Figure 4. Cumulative Loss of BSS during a repeat of the drought of record. This is a conservative
approach to measure cumulative loss over time and is not a population model. The solid HCP line takes
into account DO re-aeration from spring-run improvements (+0.3 mg/L), and the dashed HCP line

illustrates the effect of DO augmentation (+0.5 mg/L) as proposed mitigation, improving estimated
losses relative to the Exempt-only pumping scenario.



Item 5

Board discussions and possible actions

b. Discussion and possible action related to possible
reconfiguration of the Management Advisory Committee
MAQ).
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Voting

Brian Smith
Cindy Loeffler
Chris Herrington
Jennifer Walker
Bryan Brooks
Laurie Dries
Jason Biemer
David Loftis
Scott Nester
Christy Muse
Todd Votteler
Jon White

Clif Ladd

Karen Huber

Advisory
Kevin Connally
Kirk Holland

Current MAC membership

BSEACD Aquifer Science Team (District Technical Staff)
Texas Parks & Wildlife Department (TPWD)

City of Austin Watershed Protection (COA WPD)

Sierra Club (Environmental Community)

Baylor University (Technical/Ecological Research Expert)
City of Austin WPD (City Salamander Biologist/Expert)
City of Kyle (Public Water Supply Permittee)

Centex Materials (Large Private Sector Permittee)
Property Owner in District (Aquifer-using Landowner)
Hill Country Alliance (Private Property Conservation Interests)
Guadalupe Blanco River Authority (River Authority)
Travis County (County Government)

Interested Private Citizen (Public At-Large)

Interested Private Citizen (Public At-Large)

Service
BSEACD Management Consultant (Initial Coordination)

Excerpt of Draft HCP Describing the Management Advisory Committee

6.5.1.2 District HCP Management Advisory Committee

The District has established an HCP MAC to advise and assist the Board in the coordination
of conservation activities affecting Covered Species at Barton Springs, and in monitoring
and helping the Board improve the implementation of the District HCP for the District. This
MAC is an additional measure of ensuring continued improvement of the HCP and
compliance with the ITP as well as ensuring the Board is aware of any stakeholder
concerns concerning the execution of the HCP and revisions to the HCP. The primary role
for the MAC is to review and comment to the District’s Board of Directors on the District’s

HCP annual reports, in a manner of the MAC’s choosing. At the Board’s discretion, the MAC
may also be utilized to:

Provide a forum for exchange of information relative to Covered Species;
Provide advice on Covered Species management activities;

Advise the District on priorities for conservation actions; and

Provide input and recommendations, as warranted, on the development and

implementation of actions through the adaptive management program.

The MAC was appointed by the District Board in early 2013, and includes independent
volunteer representatives with biological or natural-resource management roles from



designated interest groups. MAC composition focused on perspectives useful to the active
management of the Aquifer and the habitat of Covered Species at Barton Springs. The
interest groups that comprise the MAC are:

Texas Parks and Wildlife Department (TPWD)
City of Austin Watershed Protection Department (COA WPD)
Environmental community
Technical/ecological research expertise
Salamander biologist/expert

Public water supply permittee

Large private-sector permittee

Aquifer-using landowner

Private property conservation interests

River authority

County government

Interested private citizen/public at-large (2)
District technical staff

The Service was also requested to provide a non-voting representative to be in a liaison
role between the District, the Service, and the MAC.

This MAC is a standing advisory group to the Board for the HCP. The individuals serving as
MAC members are reasonably expected to change from time to time over the 20-year term
of the ITP. However, provided replacement members are appointed by the District Board

from the same interest group, such changes are proposed to be considered administrative
in nature.

The MAC will convene in some manner appropriate to the purpose of each meeting and no
less frequently than annually, and at such other times as requested by the Board. The MAC
at its discretion may form subcommittees to address specific issues or topical areas
pertinent to the HCP and the MAC’s charge. It will receive and review the District’s annual
progress report and associated other documentation pertaining to the ITP. Ina forum of
its discretion each year, it will evaluate the HCP progress and identify any concerns thata
consensus of the MAC finds important to convey, and at its discretion report its findings in
a presentation directly to the District Board each year.

In addition, every five years the MAC will review the District-prepared report on the
performance of the HCP measures, as described in Section 6.3 above, and make

recommendations for adjustments or improvements, as warranted, in a letter-style report
to the District’s Board.
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