Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

NOTICE OF PUBLIC HEARING AND MEETING OF THE
BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT
BOARD OF DIRECTORS

Thursday, January 13, 2022 5:00 PM VIDEO CONFERENCE AND IN-PERSON

Notice is given that a Regular Meeting of the Board of Directors (Board) of the Barton
Springs/Edwards Aquifer Conservation District will be held on Thursday, Janvary 13, 2022
commencing at 5:00 p.m. The meeting will be conducted pursuant to Texas Government Code,
Section 551.127. A member of the Board will be physically present and preside over the meeting
at the District office, located at 1124 Regal Row, Austin, Texas as authorized under Texas
Government Code Sections 551.127(c) and (e). The meeting is open to the public to attend in
person at the District Office. Members of the Board (other than the Board member presiding
over the meeting), employees of the District and members of the public may also participate from
a remote location by video conference call as authorized under Texas Government Code Sections
551.127(a-1), (c) and (k).

This meeting will be audio/video recorded and the recording will be available on the District’s
website after the meeting. A copy of the agenda packet for this meeting will be available on the
District’s website at the time of the meeting.

Those participating via videoconference call should follow the instructions provided below. Please
note that telephone conference participation is unavailable.

INSTRUCTIONS FOR JOINING MEETING

Join the Meeting using the Zoom link— use your computer audio/video features

https://us02web.zoom.us/i/838153547 1 3?7pwd=VIESMjhLTUQ2QVFCWThaRmhSNGhQdz09
Meeting ID: 838 15354713
Passcode: 821328

Helpful Tips — For tips on how to set up Zoom on your device prior to the Board Meeting,

INSTRUCTIONS FOR PUBLIC COMMENTS

1. Register for Public Comment prior to Board Meeting Day - Persons wishing to provide public
comment either in person or virtually must register by calling (512-282-8441) or emailing
tammy@bseacd.org by 5:00 p.m. on Wednesday, January 12, 2022. Please include the
following information in the registration:
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first and last name

email address

phone number

the agenda item on which you wish to comment

indicate whether you would like to comment the day of or have your written comments
submitted read into the record, and

include written comments, if any.

c e os

bl

2. Public Comments at the Board Meeting — Each registered person will be recognized and
identified by the Presiding Officer or staff moderating the communications when it is their turn
to speak. Public comment is limited to 3 minutes per person. Only persons who have
registered in advance to give public comment during the meeting will be allowed to provide
comment.

DOCUMENTATION FOR AGENDA ITEMS

Please note: This agenda and available related documentation, if any, have been posted on the
District website, www.bseacd.org. If you have a special interest in a particular item on this agenda
and would like any additional documentation that may be developed for Board consideration,
please let staff know at least 24 hours in advance of the Board Meeting so that we can have those
copies made for you. The Barton Springs/Edwards Aquifer Conservation District is committed to
compliance with the Americans with Disabilities Act (ADA). Reasonable accommodations and
equal opportunity for effective communications will be provided upon request. Please contact the
District office at 512-282-8441 at least 24 hours in advance if accommodation is needed.

AGENDA

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District reserves the
right to meet in Executive Session at any time during the course of this meeting to discuss any of the matters
listed on this agenda, as authorized by the Texas Government Code Sections §551.071 (Consultation with
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Homeland Security). No final action or decision will be made in
Executive Session,

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Consent Agenda. (Note: These items may be considered and approved as one motion.
Directors or citizens may request any consent item be removed from the consent agenda,
for consideration and possible approval as a separate item of Regular Business on this
agenda.)

a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Pg. 4
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7.

b. Approval of minutes of the Board’s December 2, 2021 Special Called meeting and
December 9, 2021 Regular Meeting. Not for public review at this time

Public Hearing.

Aqua Texas — Bliss Spillar, (2611 FM 2325 Wimberley, Texas 78676) filed a Production
Permit application on June 24, 2021, with the Barton Springs/Edwards Aquifer Conservation
District (District) to withdraw up to 6,000,000 gallons of water annually from a new Lower
Trinity well that was drilled in June 2021. The well will be used to provide water supply to
the Bliss Spillar Water Supply System. The requested pumpage volume is commensurate
with an estimate of reasonable demand for the intended use and upon approval, would be
required to comply with drought curtailments and provisions for a Historic Trinity Production
Permit. The well is located in Hays County at Copperleaf Drive, Manchaca, TX (30°8°34.15”
N 97°52°48.74”W).

Discussion and Possible Action.

a. Discussion and possible action related to the application filed by Aqua Texas — Bliss Spiller
for a Historic Trinity Production Permit to withdraw up to 6,000,000 gallons of water
annually from a new Lower Trinity well as discussed in the Public Hearing. Pg. 26

b. Discussion and possible action related to a Report of Investigation, Notice of Alleged
Violation, and Draft Agreed Order for initiation and resolving enforcement
proceedings concerning Aqua Texas -Bliss Spillar noncompliance with its permit and
District Drought Rules. Pg. 42

c. Discussion and possible action on Initial Assessment regarding whether redistricting
is required considering the new 2020 census data; and, if so, consider adoption of
criteria to apply to development of new districting plans, and guidelines for public
participation in the redistricting process. Pg. 98

d. Discussion and possible action on the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of the General Manager. NBU

e. Discussion and possible action on an Agreement between the District and Wimberley
Valley Watershed Association for access to drill and complete a groundwater monitor
well and to conduct groundwater monitoring. Pg. 106

General Manager’s Report. Discussion and possible action.
Topics

a. Review of Status Report and update on team activities/projects. Pg. 115
b. Update on development projects over the recharge zone.

¢. Aquifer status update.

d. Upcoming events of possible interest.

Director Reports.
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Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;

Board committee updates;

Conversations with public officials, permittees, stakeholders, and other constituents;
Commendations; and

Issues or problems of concern.

e & & ¢ o0

8. Adjournment.
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Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Consent Agenda

{Note: These items may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regular Business on this agenda.)

a. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

b. Approval of minutes of the Board’s December 2, 2021
Special Called meeting and December 9, 2021 Regular
Meeting.



Financial Reports —December 2021

January 13, 2022 Board Meeting

. Profit and Loss Budget vs Actual

September 1, 2021 through December 31, 2021

. Profit and Loss Previous Year Comparison

September 1, 2021 through December 31, 2021

. Balance Sheet Previous Year Comparison

As of December 2021 (compared to December 2020)

. Check Register - TRUIST Bank Account

December 1, 2021 through December 31, 2021
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Item 4
Public Hearing

Aqua Texas — Bliss Spillar, (2611 FM 2325 Wimberley, Texas
78676) filed a Production Permit application on June 24, 2021,
with the Barton Springs/Edwards Aquifer Conservation District
(District) to withdraw up to 6,000,000 gallons of water annually
from a new Lower Trinity well that was drilled in June 2021.
The well will be used to provide water supply to the Bliss Spillar
Water Supply System. The requested pumpage volume is
commensurate with an estimate of reasonable demand for the
intended use and upon approval, would be required to comply
with drought curtailments and provisions for a Historic Trinity
Production Permit. The well is located in Hays County at
Copperleaf  Drive, Manchaca, TX (30°8’34.15%” N
97°52°48.74°W),

24



Item 5

Board Discussions and Possible Action

a. Discussion and possible action related to the application
filed by Aqua Texas — Bliss Spiller for a Historic Trinity
Production Permit to withdraw up to 6,000,000 gallons of
water annually from a new Lower Trinity well as discussed
in the Public Hearing.
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Application Summary and Staff Recommendations
1/13/202

DESCRIPTION OF APPLICATION
Applicant: Aqua Texas, Inc.

Type of Application: Well Permit Application for new public water supply in the Lower Trinity
Management Zone

REASON FOR REQUEST

Aqua Texas, Inc’s Copper Hills Water System is a public water system (TCEQ PWS#
TX1050082) serving residents within the Copper Hills Subdivision. Well No. 5 will be located at
an existing plant site and the water will be used to supply customers within Aqua’s CCN serving
the Chaparral Water System Hays, Copper Hills Water System and Southwest Territory (aka
Bliss Spillar Systems). All three of these water systems are owned by Aqua Texas, are
interconnected and share the same CCN.

Aqua Texas, Inc. is seeking to utilize Copper Hills Well No. 5 to add needed well capacity to
meet demands. The existing wells that currently serve Copper Hills are shallow Edwards Aquifer
wells which become stressed during times of high usage (drought, system outage, etc.).

Water from the well will not be leased, resold, transferred or transported to other users than the
customers of Aqua within their CCN,

The requested pumping volume for Well No. 5 is 6,000,000 gailons per year with a pumping rate
of 100 gallons per minute. According to TCEQ records (Drinking Water Watch), the average
daily usage for the Copper Hills water system is approximately 17,000 gallons per day (~6.2
million gallons per year). Aqua Texas would like for Well No. 5 to be able to provide much of
that volume, in an effort to reduce pumping from the Edwards Aquifer wells. The anticipated
pump will be 6-inches in diameter, powered by a 20 horsepower submersible

motor. The pump will be sct at a depth of 793 feet below ground level.

WELL/RECEIVING AREA LOCATION

The proposed well is located in Hays County on a | acre tract located on Copperleaf Drive (30°
08’ 34.15"N, 97° 52’ 48.74" W). The well is located on a property that is adjacent to the SH 45SW
right of way corridor. Attachment A shows the location of the proposed new well (Well #4) and
the location of the previously dritled wells (Well #1, Well #2, and Well #3). The produced
groundwater is proposed to be used primarily for a future 36.9-acre mixed-use development,

WELL DESIGN

The well is expected to be completed in the Lower Trinity. The total well depth of the lower Trinity
Well will be approximately 1,500 -1,700 ft below ground surface and completed so that water is
only produced from the Lower Trinity Sligo and Hosston Formations (Attachment B).

26



APPLICATION REVIEW
o Staff has reviewed the application and has determined that the application has satisfied
all the requirements pursuant to the application checklist requirements in District Rule 3-
1.4. and that the required documentation and payment of fees have been satisfied.

e Staff has determined that the applicant has sufficiently addressed the criteria and
considerations for Board action in accordance with District Rule 3-1.6(A}.

¢ Staff has confirmed that the applicant filed proper notice and the required 20-day public

comment period has expired in accordance with District Rule 3-1.4.8. (Attachment C).

STAFF RECOMMENDATIONS - 1/13/2022
Staff recommends approval of the above-referenced well permit application.

27



Appendix A
Well Location Map
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, DOTTERER, JEFFERY L. & ELIZABETH S,
\ PROPID: TOT3I7
COPPER HILLS LOT 32
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., Septic Tank
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o \ AQUA TEXAS, INC
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~ 1.00 ACRES
L
~
b
~
~a ) -~ —_—
Ty S — S— “' - - - - -
> - -
CRUM, RICHARD & DELORES M. - - -
PROPID: 11389
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[Ex. Well No. 3 (G1050082C)]
[Ex. Well No. 2 (G10500828) |
Scale: | . °p Feet Copper Hills Well No. 5: Setbacks Map
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Appendix B
Well Schematlic
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Attachment C
Proof of Public Notice
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San Marcos Publishing, LP

San Marcos Daily Record
P.O. Box 1109, San Marcos, Texas 78667
(512) 392-2458

State of Texas
County of Hays

Before me, the undersigned authority, holding the office of Notary Public in and for Hays County,
Texas, personally appeared Lance Winter, who being by me here and now duly sworn, upon oath says.:

My name is Lance Winter, and | am the Publisher, of the San Marcos Daily Record, & newspaper of
general circulation in Hays County and Caldwell County, Texas, and a newspaper which has been
regularly and continucusly published in San Marcos, Hays County, Texas, for a period of more than one
year immediately preceding the date of publications of the following, and that the said notice, a copy of
h foliows, was published in the regular edition of said newspaper for a period of

on the following dates:

space.

SignatWant
Sﬁscribeg and Sworn to me, by the said Publisher Lance Winter this ]‘:{ day of,

, 2021 to certify which witness my hand and seal of office

NDA YOUNG
“:g"'"l"" %’ Notarvnigubhc Srate of Texas
=? 5% comm. Expires 05-24-2024 i
—Brtoﬁ“'\ Notary |D 128999495 . . VF
mmu NOTARY PUBL.C in and r

Hays County, Tex
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Hays Frec Press/News-Dispatch » December 8, 202)

Stidy” TO: Purchasing, ity

of Buda, 405 E, Loog'%l..
a, Texas 78610, TO BE

ENED: 2:00 p.m, January

NOTICE OF APPLICATION
T0 SUBDIVIDE, "

An application has been
submitted with HAYS
COUNTY to subdivide
I=3;3:.arso<a acres of-pioperty
Del Sol Pa , Buda,
T 786_10.':?5{%?%:30
regarding n
iy bechisiad gom

B Velopman
Servn”m (gftym 893-2150.
'I?aoldng aumber: PLN-
1861-NB

NOTICE OF APPLICATION
TO SUBDIVIDE

mm ith HAYS
sy w
COUNTY to aum;ue
26.027 acres of pro
looated at dlong Campo

Dot Sol Y, Buda, TX
78610, information regarding
the application may be
obtalned from Hays Coun
Davelopment Services {81
393-2150, Tracking number:
PLN-1859-NP.

b e S s e

Del 8ol Rarkway, Buda, TX Lot 2-A, Cancellatio

NTY 10 subdiy

Cou . a pub
16.470 acres of Property ng to conslder;
located at along Campo | Henderso,

PUBLIC HOTiCES

n Subdiviston,
n.

ADMINISTRATIVELY COMPLETE APPLICATION

£y
ua Toxas — Bilss ?Hlar. {2611 FM 2325 Wimber-
hy.Aqhxas 78676) filod & Production application
:nq Jltfl;:_o 24, 2021, with the Barion Springs/Edwards

L

8,000,000 galione of water annually from a new Lower

;I,Honlly well that was dillled in June 2021, “I:na wel will
used provldewahraupplytou\os Spitar
Water Supply System. The requested pumpage volume

laoommmratewlmgneaﬂmatoofmamabhds-

8 3 period

will end Dooqnber:iz. 2021. Partles interestad In for-
pating aheadngonaoomomappﬂoa-
should refer o District Ryle 4-9.13. For further In-

h ot the Diatrict, 1124 al Row,
Austin, Taxas 7;::;"'.(5}2) 282-8441, baeeodemgaoaed.
org. You may aleo contact the applicant's representa-
tive, Brian Robinson of Agua Texas at 512-887-4520,

draft permit are availabie
Mercor Street, Dripping §
MAILING LIST. If You :J

hoanngorameonsidemi
tothemnilingliltforthiss

by the Office of the Chief

§ Permanent mailing list for

List for T}:betilﬁe
county mailing list, clear]
of the Chief Clerk at the n’c’ld

Anwrlueupnbllccamm
mm ClllefClerkT,'x

lNFORMATION AVAILA

plichtion. visit the Commng
H)d- Search the database ugjr
at the top of this notice, {

AGENCY CONTACTS ,
must be submitted either elek
or in writing to the Texas O
Clerk, MC-105, P0. Box 138
you submit to the TCEQ will

ses. For more informgl
please call the TCEQ Pybl dl
their website at WWW.lcep te)
llamar al 1-800-687-4040 i

PFurther information may al
stated above or by d

Issuance Date: November 4 f
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

December 01, 2021

Sent via regular mail and email

Aqua Texas — Bliss Spillar

ATTN: Attn: Brent Reeh, Brian Robinson, or Scot Foltz
2611 FM 2325

Wimberley, TX 78676

RE: Staff Administrative Completeness Review of a Production Permit Application submitted
by Aqua Texas to produce from a well in the Lower Trinity Aquifer for the purpose of Public
Water Supply.

Dear Mr. Foltz:

The above referenced application and the subsequent additional information submittal have been received
and reviewed and have been determined to have sufficiently addressed the information requirements in
accordance with District Rule 3-1.4(A). Therefore, the application is determined to be
administratively complete as of December 01, 2021.

Please note that the next step in your application process is to publish public notice. To facilitate you in
publishing a notice, I have enclosed instructions that describe the District’s notice requirements.

Once you have received this letter of an administratively complete determination appropriate notice
must be provided within ten(10) business days pursuant to District Rule 3-1.4(B){2), which states:

“...Applicants shall publish notice not later than ten (10) business days after receiving an
administratively complete determination from the General Manager or the General Manager’s
designated representative.”

Upon submitting the notice information for publication, please contact our office to provide the target
publication date and to ensure that all requirements are met and all necessary documentation is provided.

The publication of the notice initiates a 20-day public comment period that begins the day after the
date of publication. Should significant public comment be received by the district, the General Manger
may use his discretion to schedule a public hearing.

If you have any further questions, please feel free to contact me by phone at (512)282-8441 or by e-mail
at mredman(@bseacd.org.

Sincerely,

Michael Redman
Regulatory Compliance Team Lead

Enclosure:
Instructions for Public Notice

1124 Regal Row ~ Austin, TX 78745 ~ 512-282-8441 ~ www.bseacd.org
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2402 Robin Road
Manchaca, TX 78652
512-289-4291
Acdin?747@gmall.com
December 16, 2021

Re: Public Notica for production Permit Application - Aqua Texas, Inc.
Copper Hills Water System Well No. 5

To whom it may concern:

| received an unsigned letter dated December 7, 2021 regarding the above matter. Although I cons-der
this topic to be an important business matter, the letter was not written on letlerhead but rather on a
plzin sheet of paper, with no return address and no Indlcator of who the sender was. | now gather that
the letter was probably sent by or on behalf of Agua Texas — however, the letter was not on Aqua Texas
letterhead which | find stunning, 1 get the impression that the letter was written in a manner to satisfy
the bare minimum requirements of the Barton Springs/Edwards Aquifer Conservation District (the
“District”) to notify residential well owners such as myself of permit application. | have additional
comments below - but | would like to register my objection 1o what appears to be an intentionally vague
and opaque letter that is totally inadequate to inform welt owners of the potential impact this new well
may have on the existing private welks in the area.

If the letter | recelved is supposed to pass as “adequate” for notice purposes - or whatever the standard
i — then | would urge the District to up its game and to have some oversight on the communications sent
to well and property owners. To be adequate, at 2 minimum, notices like these should be on letterhead
and should clearly identify who is sending the letter. This Is pretty basic stuff.

Additionally, | notice thal the letter was sent only to me — my name is spelled incorrectly and whoever
sent me the letter should correct their records. However, you should also note that the property is owned

jointly with another owner, John Frazell, who was not provided with any notice concerning this
application.

We have two residences on our property. One residence Is serviced by Aqua Texas. However, all drinking
water to that residence comes from the well on our property. [The water from Aqua tastes absolutely
awful — by having our well in place, we have avolded having Lo purchase bottled water for drinking
purposes and the well has supplied our drinking water as long as we have lived here.} The entire water
supply to the secand residence on our property is serviced entirely by our well. If the consequence of
having Aqua Yexas pump water from their new well is to diminish or eliminate our well water supply, the
consequences to us will be dire as that is the only water supply to that residence.

('ve pasted in below in colored font, the contents of the Jetter | received and have added my side by side
questions and commentary;
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“Aqua-Texas - Bliss Spillar, (2611 FM 2325 Wimberley, Texas 78676) filked a Produition Pen
application on June 24, 2021 with the Banon Springs/Edwards Aquifer Conservation Diswict {District) 10
wilhdraw up to 6,000,000 gallons of waler annually from anew Lower Trinity well that was drilled in June
2021. The well will be used 10 provide water supply 1o the_{BIiss Spillar Water Supply Systely', Ther

cquesicd pumpage volumie is commensurate with pn estimate of reasonable demand for the intended use
and upon approval. would be required 1o comply with drought cuntailments and provisions for a Histonc
Trinity Production Permit The well 1s located in Hays County ot Copperleal Drive, Manchaca, TX
0783415 N97 5248 74" W)

According to Disirict records, fyou have a registered well thai is within -0.5 miles of the applicant's
proposed well. Pubhication of nolice was published on December 3, 2021 1n the ban Marcos Daily Record
which began a 20-day public response period for winch comments, wrilten formal protests and requests
fora public hearing will be accepted by the Distnet through the close of buisness on December 22, 2021

Partics interested in formally pastieipating n a heaning on o contested application should rcl'.-r)o District
Rule 4-9.13. tor fusther information, please contac) the Distrect, 1124 Regal Row, Austin, Teaas 78748,
15120 282-8440, pepcd @bsepolorgYou may nlso contact the apphaant’s representalive, Brian Robinson
of Aqua Texas at 512-667 4520}

The letter indicates that | may wish to participate In a contested application — | want 10 understand this
process In case It is something that | do wish te consider. In the meantime, | would like this letter and my

commentary included in the public commant record.
Kind regards,

Aedin Meagher
512-289-4291

‘| provaded to Nlustrate the proxmity?

£

[ Commented [AM1L: What exactly does this mean - &
“Aqua Texss — Bliiss Spillar” 3 separate Aqua Tanas entity?
| Why b thera » Wimbertey address? |

r

{ Commented LAM21: i the permit application was flled in
June 2021, why was the notice to me only sent a couple of
weeks prior to the deadline for public comment? And In
particular, | pote that was sent in advance of the December
heliday = it seems Hke it may have been intentionally sentin
tha possibllity that it might get overlooked in the Christmas
rush =it almest did gat-overionked b my b held for this

st reason/

f

Commented JAM3]: Pleass provide a description of the |
Bliss Spilar Water Supply System? What srea doss it
. arvice? How many households does it service?

[Commemod [AMA4); What s the intended ute?
|

in layman's terms, what is tha astimate of “ressonable
demand for the intended use™?

How will the pumpage voluma Impact my we'l?

If the pumpage volume daplates my water supply in my
well, what prowsions sre being made to ensure 1hat ) am

provided with an alt water supply to my proparty
and that the alternative w.l not be tha pecessity to

LsuhurhetoAqul Toxas for the second unlt?

[ Commented LAMS): Please describe what these
| curtsdments and pravetlons cansist of.

Commented (AME): Why were no drawings or maps

e

Commented [AMT]: We kve In Northem Hays County
within a few hundred yards of the Travis County Line - we
sho Eve wa world where slmost nobody subscribes o a
pr ated NaWIpIper any Requ t for publication
m & print format Is ridicutous i K is the oply requirement =
| what sbout Nextdoor? This s where prople

-
I Commented [AMB]: tam defintely interested in formaly 1i
| participating in a hearing regarding this app kation :
| 1 have been provided sxactly rero information on how the

| Acua Texas well will Impact the current wefl on my property

| - vrhich supplies 100% of the water 1o one residence as well
|98 100% of the drinking water to my other residence

f Commantad [AMS]: | understand but am not sure that
thit letter may have been sent by Mr. Rob hson - can )
please have clarification on who sent me this unsigaed

letter?

[
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Bill & Stacey Knight
2208 Chaparral Park Rd.
Manchaca, TX. 78652

Barton Springs Edward Aquifer District
1124 Regal Row
Austin, TX. 78748

We protest any water being pumped from the Copper Hills Water System Well
No. 5. Due to the current growth in the area, we feel that our well will be
compromised.

If ours were to be damaged, are you going to drill us a new weli?

Pumping up to 6 million gallons is a lot of water. Your well casing could split,
collapse & then that would affect the Barton Creek Aquifer. We've seen this
happen in past.

We can be reached at 512-280-9344 work, 512-422-6499 Stacey Cell,
512-415-5458 Bill Cell.

We protest,

Uran A Pl K

Stacey & Bill Knight



Duksin & /MMAS% \f\w—w/
2204 Cpaspowyed W
Monthaca, TX ’-%‘lus')fm
Decamiaty 20, 2024
b Bowaon Sprge Eawavd Agp for Distick
24 Teap) o
Austn T YA

o Wrona & g Conconn

We prsest Qumy Wy Do povvupes fiomn
| o Coppex w\@www&sm Well Wo. 5.
Due o e owende oprsvoln n e aen

D\N WA WL VR Comupvsnnged .

We Cown o vesened ax( HD)FAS-LYYS oy
VAR o\ o YWiussa (o3 AMmn\OWk o0 il - omA.

Rl

| We Qroeet,
Do Bee ound Meissa. Re oy

TErosave







Item 5

Board Discussions and Possible Actions

b. Discussion and possible action related a Report of
Investigation, Notice of Alleged Violation, and Draft Agreed
Order for initiation and resolving enforcement proceedings
concerning Aqua Texas -Bliss Spillar noncompliance with its
permit and District Drought Rules.
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

BSEACD STAFF INVESTIGATION REPORT

Basic Information
Report Date: October 14, 2021
Permittee/Respondent: Aqua Texas — Bliss Spillar
Permittee Contact 1: Scot Fultz
Phone: 512-990-4400 x56101
Mailing Address: 2611 FM 2325
Wimberley, TX 78676
Property Address: Copperleaf Drive
Lat: 30°8°34.15” Long: 97°52°48.74”
Manchaca, TX 78652
BSEACD Staff: Kendall Bell-Enders, Regulatory and Policy Project Manager

Michael Redman, Regulatory Compliance Team Lead

Investigation Summary

The District declared Alarm Stage Drought at the October 8, 2020 Board meeting. The District’s
enforcement plan' provides for monthly review of permittee drought target production
allocation. The evaluations of Aqua Texas — Bliss Spillar began with the month of November
because the month of October was the initial month of Drought Stage, which is not reviewed
under the District’s enforcement plan

Under section 3.0 of the District’s enforcement plan, permittees are evaluated during drought
according to three permitted pumpage tiers (See table 1). Aqua Texas Bliss Spillar Historical
Edwards permit falls under Tier 2 because it is permitted for 12,875,000gallons per year.
Permittees are further evaluated based upon three levels (A, B and C). Each level is associated
with how much a permittee over pumps its drought target allocation.

Permitted Pumpage (gallons/year) % Pumpage over Monthly Limits
Tier 1: <12,000,000 Level A: <25%
Tier 2: >12,000,000 and < 120,000,000 | Level B: > 25% and 100%
Tier 3: > 120,000,000 Level C: > 100%

Table 1: Permitted Pumpage and % pumped over drought target volumes

!'! Staff used the Enforcement Plan in effect at the time of violations in its review of Aqua Texas -Bliss Spillar
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Under the District’s enforcement plan, only Tier 3 permittees (larger volume permittees) will be
evaluated during the first three months of drought, excluding the initial month. After the 3™
month of drought, Tiers 1 and 2 permittees are evaluated during 4 — 6 months.

Aqua Texas Bliss Spillar’s pumping was assessed during month 4 of District declared drought
due to over pumping the drought target allocation since the start of drought (See table 2). The
permittee was not evaluated until March because the Board waived February pumpage
exceedances for all permittees due to the winter storm. The evaluation of Aqua Texas — Bliss
Spillar under the process described above follows:

Drought % To | Notes
Year | Month Stage Target Pumpage Level | Target
' Not ing; only Tier 3
2020 | November | Alarm | 721,000.00 | 1,322,000.00 | B | 8395 | "Otassessing only Tier

2020

Not assessing; only Tier 3

December | Alarm | 648,900.00 | 1,150,000.00 | B 77%

2021

| i 1 1 ke 3
January | Alarm | 648,000.00 | 817,00000 | B | 26% | 1Ot 2ssessing;only Tier

. ; i Not agséééing; Winie?
February | Alarm | 669,500.00 | 933,00000| B 39% Storm

2021

Started assessing; Tier 2.

1** occurrence of non-

2021 | March Alarm | 679,800.00 | 1,502,000.00 C 121% compliance for Tier 2

2" oceurrence non-

!

2021 | April Alarm | 762,200.00 [ 1,189,00000| B | 56% eomp-iance

31 .

2021 | May Alarm | 824,000.00 | 1,128,000.00 | B | 37% oceurrence
th

2021 | June Alarm | 978,500.00 | 1,335,000.00 | B | 36% 2 LR e

Table 2: Aqua Texas Bliss Spillar monthly pumpage during Stage IT Alarm Drought

Under section 4.0 of the District’s enforcement plan , Aqua Texas was given and attended a 1%
occurrence pre-enforcement meeting to discuss over pumpage of allotment and lack of
implementation of its User Drought Contingency Plan. This meeting took place after Aqua Texas
submitted its March pumping reports in April. Aqua Texas had multiple occurrences of over
pumping the drought target allotment for the months of April through June.

Below describes the dates and discussions District Staff had with Aqua Texas regarding meeting
drought target allocations.

On 10/8/2020, the Board of Directors declared Stage Il Alarm drought.

On 11/5/2020, Per the District’s enforcement plan, section 3.0, staff was to count the month of
October as the initial drought stage month. This lets permittees start implementing UDCP
measures to start reducing its monthly pumpage down to the drought target allotments.

On 12/5/2020, District staff reviewed Aqua Texas Bliss Spillar’s pumping for the month of
November, and noted that the permittee had over pumped the drought target amount by 83% for
the month. Per the District’s enforcement plan section 3.0, the permittee was not yet to be
reviewed for enforcement.
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On 1/5/2021, District staff reviewed Aqua Texas Bliss Spillar’s pumping and noted that the
permittee had over pumped the drought target amount by 77% for the month of December. Per
the District’s enforcement plan, section 3.0, the permittee was not yet to be reviewed for
enforcement.

On 2/5/2021, District staff reviewed Aqua Texas Bliss Spillars pumping and noted that the
permittee had over pumped the drought target amount by 26%” for the month of January. Per the
District’s enforcement plan, section 3.0, the permittee was not yet to be reviewed for
enforcement.

On 3/5/2021, District staff reviewed Aqua Texas Bliss Spillar’s pumping and noted that the
permittee had over pumped the drought target amount by 39% for the month of February. Per the
District’s enforcement plan, section 3.0, the permittee was to be reviewed for enforcement,
however, the Board waived the month of February due to the winter storm.

On 4/5/2021, District staff reviewed Aqua Texas Bliss Spillar’s pumping and noted that the
permittee had over pumped the drought target amount by 121% for the month of March. Per the
District’s enforcement plan, section 4.0, for a 1® occurrence of non-compliance, Staff sent a
letter and email to Aqua Texas to arrange a Zoom meeting to discuss the causes of the non-
compliance. The letter was sent to the attention: Brent Reeh (Mr. Reeh) CTX Area Manager and
Brian Robinson (Mr. Robinson), via email and certified letter on 4/26/2021 (Attachment A). Mr.
Reeh and Mr. Robinson responded, via email, on 4/26/2021 and indicated availability for May
4™ at 10 am for a “pre-enforcement” meeting.

On 5/4/2021, at 10:00 am, Michael Redman (Mr. Redman), Kendal! Bell-Enders (Mrs. Bell-
Enders), Mr. Reeh, and Mr. Robinson met via Zoom to discuss pre-enforcement actions and
reasons why the permittee was unable to curtail the usage. On May 18, 2021, the Staff sent a
follow up letter, via email and regular mail, to Mr. Robinson and Mr. Reeh (Please see
attachment B). The letter described items that the permittee needed to complete and provide to
the District. If the permittee failed to complete the items or show a continuance of non-
compliance, the District could proceed with enforcement actions.

On 5/5/2021, District staff reviewed Aqua Texas Bliss Spillar’s pumping and noted that the
permittee had over pumped the drought target amount by 56% for the month of April. After
hearing no response to the May 18, 2021 letter, Mr. Redman sent out a follow up email on
5/25/2021 to ensure that Mr. Robinson and Mr. Reeh had received the May 18, 2021 follow up
letter. The Staff did not receive a written response from Aqua Texas Bliss Spillar. An Aqua
Texas staff member did stop at the District to pick up drought signs the afternoon of 5/25/2021.

On 6/5/2021, District staff reviewed Aqua Texas Bliss Spillars pumping and noted that the
permittee had over pumped the drought target amount by 37% for the month of May. After
hearing no response from Mr, Reeh or Mr. Robinson, at the District Board Meeting on
6/10/2021, District staff and Board discussed Aqua Texas’s disregard to District staff’s requests.
Vanessa Escobar (Mrs. Escobar) District General Manager and District Director Dan Pickens
(Mr. Pickens) decided to hold a meeting with Aqua (Attachment C). Mr. Redman sent an email
on 6/16/2021 to Mr. Reeh and Mr. Robinson to request a meeting on 6/24/2021 at 2:00 pm with
Mrs. Escobar and Mr. Pickens. Getting no response from Mr. Reeh or Mr. Robinson, Mr.
Redman sent a follow up email on 6/18/2021 to follow up with the request for a meeting, and
Aqua Texas Bliss Spillar did not respond (Please see attachment D). Because there was no
response made, District staff issued a letter on 6/25/2021 via email and certified letter dated
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6/29/2021 (Attachment E). The letter requested that a meeting be scheduled between Aqua Texas
and the District by July 15, 2021. If a meeting was not scheduled by that date, District staff was
going to take the matter before the Board.

On 7/5/2021, District staff reviewed Aqua Texas Bliss Spillar’s pumping and noted that the
permittee had over pumped the drought target amount by 36% for the month of June. At the
7/8/2021Board Meeting , the Board of Directors moved to direct the staff and legal counsel to
draft a notice of alleged violation and bring it back to the Board for approval and issuance as the
first step in enforcement action in setting a show cause hearing against Aqua Texas-Bliss Spiller.
The Board also declared the ending of the Drought Declaration. (Please see attachment F).

At the Board Meeting on 8/12/2021, the Board met in Executive Session regarding Aqua Texas
Bliss Spillar. No action was taken (Please see Attachment G).

On 9/2/2021 at 9:00 am, Mrs. Bell-Enders, Mr. Redman, Mr. Reeh, Mr. Robinson, and Mr. Foltz
met via zoom to discuss the overpumpage during drought and the lack of communication from
Aqua during declared drought. Mr. Robinson and Mr. Reeh apologized for not communicating
with staff and that it had just been a very busy time. Mr. Foltz also indicated moving forward he
should be included on any future communication regarding drought and compliance issues to
ensure there is not a lack of response.

The Board of Directors held a Board Meeting on 9/9/2021, where Aqua Texas was discussed in
executive session and no action was taken.

On 10/1/2021 at 9:00 am, Mrs. Bell-Enders, Mr. Redman, Mr. Reeh, Mr. Robinson, and Mr.
Foltz met via Zoom to discuss the draft UDCP in a pending permit application and possible
Board enforcement for drought violations. Mr. Foltz noted that these new terms and conditions
would benefit Aqua Texas and that they are willing to work with staff to ensure future
compliance and better communication between parties. Another discussion regarding demand,
water per capita, occurred in which District staff 1s now looking into the feasibility of Aqua
Texas needing more water for their Lower Trinity permit.

Alleged Violations:

The District has recorded violations of the following District rules:

§3-1.11 (A)(11) Violation of the permit's terms, conditions, requirements, or special
provisions, including pumping amounts in excess of authorized withdrawal or
transporting amounts outside of the District in excess of the amount
authorized for transport, shall be punishable by civil penalties as provided by

the Act and these Rules.

§3-7.5 Each permittee is required to prepare, adopt and implement User Drought
Contingency Plans (UDCPs) consistent with these Rules.

§3-7.6 (A)(1) All permittees not granted a variance from the Drought Rules shall achieve

individual monthly (prorated for partial months) target pumpage volumes
for each drought stage by reducing established monthly baseline pumpage
by the respective percentage reductions associated with each drought stage.
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Chronology of Events:

10/08/21: The Board of Directors declared Stage II Alarm drought

11/05/21: Meter Readings were considered initial month

12/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 83% for
the month of November

01/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 77% for
the month of December

02/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 26% for
the month of January

03/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 39% for
the month of February

04/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 121% for
the month of March.

04-26-21: Pre-enforcement meeting scheduled, letter sent via certified mail and email sent

05/04/21: Meeting with Mr. Redman, Mrs. Bell-Enders, Mr. Reeh, and Mr. Robinson via
zoom to discuss pre-enforcement actions and inability to curtail.

05/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 56% for
the month of April

05/18/21: Follow-up letter sent via regular mail and email

05/25/21: Follow-up email regarding receipt of Follow-up letter

06/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 37% for
the month of May

06/10/21: District Board Meeting, Mrs. Escobar and Mr. Dan Pickens to establish meeting
with Aqua Texas to discuss over pumping

06/16/21: Email sent to Aqua Texas to establish meeting with Mrs. Escobar and Mr. Pickens
on 6/24/21 at 2:00 pm.

06/25/21: District issues Enforcement Letter via email

06/29/21: District issues Enforcement Letter via Certified Mail

07/05/21: Aqua Texas Bliss Spillar had over pumped the drought target amount by 36% for
the month of June

07/08/21: Board Meeting with Board starting enforcement steps for Show Cause Hearing and
the Drought Declaration lifted

08/12/21: Board Meeting with Board discussing Aqua Texas in Executive Session

08/20/21: Meeting established with Aqua Texas for 9/2/21 at 9:00 am

09/02/21: Meeting with Mr. Redman, Mrs. Bell-Enders, Mr. Foltz, Mr. Reeh, and Mr.
Robinson via zoom to discuss overpumpage during drought and discuss lack of
communication from Aqua during drought

09/09/21: Board Meeting with Board discussing Aqua Texas in Executive Session

09/22/21: Email exchange to schedule meeting for 10/01/21 at 9:00 am

10/01/21: Meeting with Aqua Texas to discuss possible enforcement by the Board

Documentation

e Attachment A —4/26/2021 Pre-Enforcement letter and certified mail receipt

e Attachment B - 5/18/2021 Follow Up Letter and email

e Attachment C — 6/10/2021 Approved Board Meeting Minutes

e Attachment D — 6/16/2021 & 6/18/2021 email requests for meeting with Mrs. Escobar and

Mr. Pickens
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Attachment E — 6/25/2021 enforcement letter and email, 6/29/2021 certified mail receipt
Attachment F - 7/8/2021 Approved Board Meeting Minutes
Attachment G — 8/12/21 Approved Board Meeting Minutes
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

April 26, 2021

Sent via certified mail and email

Aqua Texas Bliss Spillar

Attn: Brent Reeh or Brian Robinson
2611 FM 2325

Wimberley, TX 78676

Re: Initial meeting to assess reasons for UDCP non-compliance

Dear Permittee:

As you are aware, the Barton Springs/Edwards Aquifer Conservation District (“District”) initially
declared Stage 2 Alarm Drought on October 8, 2020. In evaluating your reported pumpage for
compliance with your User Drought Contingency Plan (UDCP) and its mandatory pumpage
reduction target, the District determined that your pumpage is non-compliant,

We are hereby requesting a brief, initial meeting with you to address the reasons behind what
appears to be serious overpumpage relative to your monthly target amounts. We recognize that
there may be factors unique to your situation that may be contributing to the overpumpage and
your resulting non-compliance. By initiating a continuing dialogue through this meeting, perhaps
together we can identify possible causes of the excessive water use/loss or other possible relevant
causes for overpumpage. While we want to be as fair and equitable as possible, please understand
that this dialogue is not intended to indemnify you from enforcement actions in the future for
chronic overpumpage. In this meeting, you should be prepared to help identify and make real,
specific commitments that achieve the necessary pumpage reductions and/or other appropriate
actions to meet your monthly target volume.

During this current drought, District staff will continue monitoring and verifying your monthly
pumpage performance. Rather than being compelled to issue fines and penalties, we would much
prefer to work in partnership with you to help you achieve compliance with your agreed permit
requirements and, ultimately, to minimize the adverse impact of what is proving to be a persistent
and extended period of drought.

1124 Regal Row - Austin, Texas 78748 - (S12) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-mail: bseacd®@bseacd.org
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Please contact us within 5 days of receipt of this letter to schedule this initial meeting. If you
require more information about this matter, feel free to contact me at (512) 282-8441 or by email
mredman(a’bseacd.org.

Sincerely,

D lbn il
Michael Redman
Assistant General Manager

1124 Regal Row - Austin, Texas 78748 - (512) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-mail: bseacd®bseacd.org
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

May 18, 2021

Via email and regular mail
Aqua Texas — Bliss Spillar
Attention: Brent Reeh & Brian Robinson
2611 FM 2325
Wimberley, Texas 78676

Re: Follow-up to Initial Drought Enforcement Meeting — Bliss Spillar
Dear Mr. Reeh & Mr. Robinson:

This letter serves as follow-up correspondence to describe the initial meeting conducted on May
4,2021 and the action items that would be required moving forward. Mr. Reeh and Mr. Robinson,
representing Aqua Texas, and District staff met to discuss the substantial overpumpage and non-
compliance with their permit terms and the District’s Drought Reduction Rules. This discussion
focused primarily on the measures described in the permittee’s User Drought Contingency Plan
(UDCP) including the mandatory pumpage reductions required during District-declared drought.

The objectives of this meeting were to initiate a dialogue and to identify what primary causes
were responsible for the reported overpumpage and the resulting non-compliance. As a result of
our discussion, we also identified what measures should be implemented to remedy these causes
and received commitments on your part to implement them for the purpose of achieving the
pumpage reductions necessary to comply with your UDCP. Per our discussion, the following
causes for non-compliance were identified:

e Covid-19 Limitations - residents working from home has led to an increase across all
systems;

o Customers are not curtailing like they shouid;

e The Edwards Aquifer wells are shut down at the Lower Trinity well drilling site and the
SW Territory Edwards wells are picking up the demand; and

* People are stealing the drought signs.

To remedy these causes for non-compliance, the following commitments are necessary to
implement:



e By 5/25/21 the Permittee will schedule, pick up and set out drought signs at all systems,
including specifically throughout the service area for the Bliss Spillar system;

¢ By 5/25/21 the Permittee will provide copies of notice letters that have already been
mailed to the Bliss Spillar system to date and will provide the District with a list of
dates for which those letters were sent;

e By 5/31/21 the Permittee will send out new drought notice letters and will provide the
District with a copy of that letter;

o By 5/25/21 the Permittee will review the average usage per customer and will provide
the District an estimate of that average use plus an estimate of how many “high users”
they have within their system that they intend to target with additional drought
curtailment messaging;

¢ Permittee will include a conspicuous reminder of the drought stage on each bill as
required by the signed UDCP.

¢ Permittee will provide a direct point of contact person that can provide a timely
response regarding permit questions and concerns; and

Implementation of each of these measures shall be documented by the permittee and available
to the District upon request. During this current drought, District staff will continue monitoring

and verifying your monthly pumpage performance to assess the effectiveness of the measures
identified.

We will also continue to work in partnership with you to help you achieve compliance with your
agreed permit requirements, however, please note that failure to honor these commitments
and/or any continued non-compliance or failure to show improvement could result in
enforcement actions in accordance with District Rules 3-1.11, 3-1.13, 3-7.10, and 3-8 for
non-compliance with District Drought Rules.

If you require more information about this matter, feel free to contact me at(512) 282-8441.

Michael Redman
Assistant General Manager
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From: Michae] Redman

To: Beeh, Brent C rbrobinson®aguaamerica.com

Cc: Yanessa Fscobar; Erin Swanson; Kendall Bell-Enders
Subject: Follow Up Letter Aqua Texas - Bliss Spillar

Date: Tuesday, May 18, 2021 12:40:00 PM

Attachments: £aua Texas Follow Up Letter,pdf

Mr. Reeh & Mr. Robinson:

It was nice talking to you all on the 4th. Please see the follow up letter to our initial
overpumpage meeting. The letter outlines the reasons and remedies that we all discussed for
the overpumpage.

Please let me know if you all have any questions.
Thank you,

Michael Redman
Assistant General Manager

512-282-8441

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row
Austin, TX 78748
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Barton Springs/Edwards Aquifer Conservation District
Board of Directors Meeting Minutes

Special Meeting & Public Hearing

Telephone & Videoconference
June 10, 2021

Board members present at commencement: Blayne Stansberry, Christy Williams, and Dan
Pickens. Craig Smith joined at 4:06 p.m. and Blake Dorsett was absent. Staff present included:
Vanessa Escobar, Michael Redman, Dana Wilson, Brian Smith, Justin Camp, Erin Swanson,
Kendall Bell Enders, David Marino, Jeff Watson and Tammy Raymond. These minutes
represent a summarized version of the meeting; the complete discussion of the following items
is recorded digitally.

Note: The Board of Dircctors of the Barton Springs/Edwards Aquifer Conservation District reserves the right to
adjourn into Executive Session at any time during the course of this meeting 1o discuss any of the matters listed
on this agenda, as authorized by the Texas Government Code Sections §551.071 (Consultation with Attorney),
551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic Development) 418.183
(Homeland Security). No final action or decision will be made in Executive Session.

1. Call to Order.

President Stansberry called the virtual meeting to order at 4:00 p.m., noting that a quorum of
the Board was present.

2. Citizen Communications (Public Comments of a Generat Nature).

There were no public comments of a general nature.
3. Consent Agenda.

3a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000,

b. Approval of minutes of the Board’s May 13, 2021 Work Session, May 15, 2021 Special
Meeting and May 19, 2621 Work Session.

Director Pickens moved approval of the consent agenda items 3a. and 3b. noting an invoice
from Bickerstaff Heath in the amount of $6187.50.

Director Williams seconded the motion and it passed unanimously with a vote of 3 t0 0.

4. Public Hearing - GMA 10 DFCs

The District will hold a public hearing on: 1) proposed Desired Future Conditions (DFCs) for
the Austin Chalk (Uvalde County), Buda Limestone (Uvalde County), Edwards (BFZ) San
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Antonio Segment within Edwards Aquifer Authority, Freshwater Edwards Aquifer (BFZ)
Northern Subdivision, Freshwater Edwards Aquifer Western Subdivision (Kinney County),
Saline Edwards Aquifer (BFZ) Northern Subdivision Zone, Leona Gravel (Uvalde County)
and 2) proposed Non-Relevant Aquifer classification for the Trinity (Plum Creck Conservation
District) adopted by GMA-10. The Board will accept oral comment, testimony, and written

documentation and information relevant to the proposed DFCs and Non-Relevant Aquifer
Classifications.

President Stansberry opened the Public Hearing at 4:06 p.m.

Mr. Redman stated that to this date we have not received any comments written or verbal on
the DFCs, but that the public comment period extends to July 22™, He then explained that
during an Open Meeting held on April 20, 2021, GMA 10 voted and approved for distribution
the DFCs for the regional groundwater planning process. He went through the timeline.
Director Smith asked if there were any changes in DFCs from the last process.

Mr. Redman said there are no changes in this cycle, but they will use the Trinity Sustainable
Yicld to determine if changes are needed. He explained that the official time to adopt DFCs
is every five years, but they can be changed anytime within that period if needed.

With no public comments, President Stansberry closed the Public Hearing at 4:18 p.m.

5. Presentation.

Sa. Presentation related to an update from Brian Zabcik with ‘No Dumping Sewage’
organization.

Mr. Zabcik gave a presentation on a study that was conducted on wastewater discharges in the
hill country from 2017-2020. He went on to say that a group has been formed to fight further
discharge permits from being granted.

6. Discussion and possible action,

6a. Discussion and possible action related (o permittee’s monthly drought compliance.

Ms. Swanson gave an update on the monthly drought compliance of the permittees.
She said that in the six month of drought staff starts monitoring Tier | along with 2 and 3. She said

that all of Tier 3 permittees are in compliance, but that Aqua Texas in Tier 2 is still out of
compliance.

Mr. Redman said that they met with Aqua Texas in early May, then sent them a follow up letter on
May 18™ asking for additional criteria and they only submitted one. He said that the GM and Board
President or the Precinct Director, Dan Pickens would need to step in at this point.
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Ms. Escobar stated that staff asked for basic information and that they ignored the request. As Mr.
Redman stated a meeting with the GM and Precinct Director would be the next step.

Director Pickens agreed to meet with them.

No formal action was needed.

6b. Discussion and possible action on a Drilling Authorization extension request for
Gragg Tract LP to drilling a Lower Trinity well.

Ms. Swanson stated that this authorization is for a fourth well in the lower Trinity. She
explained that there is no production permit associated with this permit.

Mr. Walters explained that they had decided to delay drilling the well due to the lack of supplies
available during the pandemic.

President Stansberry asked if there was a time frame.

Mr. Walters said they are monitoring things on a week to week basis but would like to start
drilling within the next 90 to 150 days.

Director Smith moved approval of a one-year extension on the well drilling authorization.
Director Williams seconded the motion and it passed unanimously with a vote of 4 10 0.

6¢. Discussion and possible action on rule making efforts.

Mr. Redman walked the Board through the rule making process and requested permission to
schedule a Public Hearing.

Mr. Pickens moved to direct staff to schedule a Public Hearing on July 8, 2021.

Director Smith seconded the motion and it passed unanimously with a vote of 4 t0 0.

6d. Discussion and possible action related to the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee. (General

Manager & Assistant General Manager).

President Stansberry stated that the Board would meet in Execulive Session as authorized by
the Texas Government Code Section 551.071 (Consultation with Attorney) at 5:18 p.m.

President Stansberry stated that no final actions or decisions would be made while in Executive
Session.

The Board rcconvened into open session at 5:48 p.m. President Stansberry stated that no final
actions or decisions were made while in Executive Session.
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No action was taken in open session.

6e. Discussion and possible action on the preliminary draft budget.

Ms. Escobar explained the District’s bank accounts and budget cycle.

Director Smith moved to approve the preliminary draft budget and direct staff to schedule a
Public Hearing on July 8, 2021 on the proposed budget.

Director Pickens seconded the motion and it passed unanimously with a vote of 4 to 0.

The Board took a brief recess from 6:05 p.m. to 6:20 p.m.

4. General Manager’s Report.
Topics

Update on cybersecurity training.

Update on Aquifer conditions and status of drought indicators.

Update on regulatory matters relating to Vintage Oaks Wedding Venue.

Review of Status Report and update on team activities/projects.

Upcoming events of possible interest.

Update on Cause N. D-1-GN-000835 in 250™ Judicial District Court of Travis
County, TESPA v BSEACD and Needmore Water LLC.

me AN T

Ms. Escobar, staff, and Mr. Dugat gave updates on the items above.

7._Directors’ Reports.

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;
¢ Board committee updates;

Conversations with public officials, permittees, stakeholders, and other
constituents;

¢ Commendations; and
Issues or problems of concern.

Board members that had outside and Zoom meetings gave reports.
8. Adjournment.

With no objection, President Stansberry adjourned the meeting at 6:56 p.m.
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Approved by the Board on July 8, 2021

By:
Blayne Stansberry, Board President

Special Meeting & Public Hearing

Altest:

Tammy Rayghond, ASsistant Secretary
{o the Board of Directors

June 10, 2021
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From: Michael Redman

To: brobinson@aquaamerica.com; Reeh, Brent C

Ce: Yanesss Escobar

Subject: Aqua Texas Meeting regarding Drought Enforcement
Date: Wednesday, June 16, 2021 12:19:00 PM

Good Afternoon Gentlemen,

This email is a formal request from the District to schedule an enforcement meeting with
representatives of Aqua Texas. Due to the lack of responsiveness and follow through on the
commitments outlined in the May 18, 2021, correspondence letter regarding the Aqua Texas-
Bliss Spiller System. The District’s General Manager, Vanessa Escobar, and Board Director of
Precinct 1, Dan Pickens, request a meeting with you on June 24 at 2:00 pm at the District
Office (1124 Regal Row, Austin TX 78748). We will discuss the matter of Aqua Texas’s
drought non-compliance.

Please respond to this email to acknowledge and confirm the meeting,

Thank you,

Michael Redman

512-282-8441

Barton Springs/Edwards Aquifer Conservation District

1124 Regal Row
Austin, TX 78748



From: Michael Redman

To: brobinson@aquaamerica.com; Reeh, Brent C

Ce: Yanessa Escobar; Kendall Bell-Enders

Subject: FW: Aqua Texas Meeting regarding Drought Enforcement
Date: Friday, June 18, 2021 1:31:00 PM

Good Afternoon Gentlemen,

I was checking in to see if you all had availability next week for a meeting regarding drought
enforcement. Please respond to this email to acknowledge and confirm the meeting
availability.

Thank you.

From: Michael Redman

Sent: Wednesday, June 16, 2021 12:19 PM

To: rbrobinson@aquaamerica.com; Reeh, Brent C <BCReeh@aquaamerica.com>
Cc: Vanessa Escobar <vescobar@bseacd.org>

Subject: Aqua Texas Meeting regarding Drought Enforcement

Good Afternoon Gentlemen,

This email is a formal request from the District to schedule an enforcement meeting with
representatives of Aqua Texas. Due to the lack of responsiveness and follow through on the
commitments outlined in the May 18, 2021, correspondence letter regarding the Aqua Texas-
Bliss Spiller System. The District’s General Manager, Vanessa Escobar, and Board Director of
Precinct 1, Dan Pickens, request a meeting with you on June 24 at 2:00 pm at the District
Office (1124 Regal Row, Austin TX 78748). We will discuss the matter of Aqua Texas’s

drought non-compliance.

Please respond to this email to acknowledge and confirm the meeting.

Thank you,

Michael Redman

512-282-8441

Barton Springs/Edwards Aquifer Conservation District

1124 Regal Row
Austin, TX 78748

a1



62



Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

June 25, 2021

Via email, regular mail, and certified mail
Aqua Texas — Bliss Spillar

Attention: Brent Reeh & Brian Robinson
2611 FM 2325
Wimberley, Texas 78676

Re: Drought Enforcement Meeting — Bliss Spillar

Dear Mr. Reeh & Mr. Robinson:

The purpose of this letter is to request that you or a duly authorized representative of Aqua Texas
— Bliss Spillar (Aqua), contact me, at the contact information below, to establish a meeting to
discuss violations of the Drought Rules of the Barton Springs/Edwards Aquifer Conservation
District (“District”). If a meeting is not scheduled before July 15, 2021, I will ask the District
Board of Directors (“Board”) at its July 8, 2021, Board meeting to require you to appear at 4:00
p.m. on August 12, 2021, at the District offices, 1124 Regal Row, Austin, Texas, to show cause
why the Board should not initiate an enforcement action against you for non-compliance with the
rules of the District.

As outlined in the enclosed May 18, 2021, letter District staff met with you on May 4, 2021, and
identified measures to reduce Aqua pumpage to comply with your User Drought Contingency
Plan. The following causes for non-compliance were identified on May 4, 2021:

Covid-19 limitations;

residents working from home has led to an increase across all systems;

Customers are not curtailing like they should,;

The Edwards Aquifer wells are shut down at the Lower Trinity well drilling site and the
SW Territory Edwards wells are picking up the demand; and

5. People are stealing the drought signs.

el B G

To remedy these causes for non-compliance, the following objectives were necessary to
implement:

1. By 5/25/21 the Permittee will schedule, pick up and set out drought signs at all systems,
including specifically throughout the service area for the Bliss Spillar system;
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2. By 5/25/21 the Permittee will provide copies of notice letters that have already been
mailed to the Bliss Spillar system to date and will provide the District with a list of dates
for which those letters were sent;

3. By 5/31/21 the Permittee will send out new drought notice letters and will provide the
District with a copy of that letter;

4. By 5/25/21 the Permittee will review the average usage per customer and will provide the
District an estimate of that average use plus an estimate of how many “high users” they
have within their system that they intend to target with additional drought curtailment
messaging;

5. Permittee will include a conspicuous reminder of the drought stage on each bill as
required by the signed UDCP; and

6. Permittee will provide a direct point of contact person that can provide a timely response
regarding permit questions and concerns.

Out of the 6 objectives that you agreed to at the May 4, 2021, meeting, only objective 1 was
performed. On June 16, 2021, we emailed you to set up a follow-up meeting. As of the date of
this letter we have not received a response.

We will continue to work with you to achieve compliance with your agreed permit requirements,
however, please note that failure to contact the District and schedule a meeting by July 15,
2021, will result in a Board initiated show cause hearing to initiate enforcement actions in
accordance with District Rules 3-1.11, 3-1.13, 3-7.10, and 3-8 for non-compliance with
District Drought Rules,

I may be contacted at (512) 282-8441 or at vescobar@bseacd.org.

Vanessa Escobar
General Manager

Enclosed;

May 18, 2021 Follow-up Letter
Aqua Texas Bliss Spillar UDCP
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From: Michael Redman

To: rbrobinson@aquaamerica.com; Reeh, Brent C

Ce: ¥aressa Escobar; Kendall Bell-Enders; Erin Swanson

Subject: Please Respond As Scon As Possible

Date: Friday, June 25, 2021 3:04:00 PM

Attachments: Agua Texas Enforcement Letter 6-25-2021.odf
Agua Texas Follow Up Letter.pdf

Good Afternoon,

Please see attached Letter, Follow-up letter, and UDCP. If you have any questions, please
contact Vanessa Escobar at the number below or at vescobar@bseacd.org.

Thank you,

Michael Redman

512-282-8441

Barton Springs/Edwards Aquifer Conservation District

1124 Regal Row
Austin, TX 78748
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Barton Springs/Edwards Aquifer Conservation District
Board of Directors Meeting Minutes

Special Meeting & Two Public Hearings

Telephone & Videoconference
July 8, 2021

Board members present at commencement: Blayne Stansberry, Christy Williams, Dan Pickens.
and Craig Smith. Staff present included: Vanessa Escobar, Michael Redman, Dana Wilson,
Justin Camp, Erin Swanson, Kendall Bell Enders, David Marino, Jeff Watson, and Tammy
Raymond. These minutes represent a summarized version of the meeting; the complete
discussion of the following items is recorded digitally.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conscrvation Dislrict reserves the right to
adjourn into Executive Session at any time during the course of this mecting to discuss any of the matiers listed
on this agenda, as authorized by the Texas Government Code Sections §551.07) (Consultation with Attorney),
551.072 (Deliberations about Real Property). 551.073 (Dcliberations about Gifis and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic Development) 418.183
{Homeland Sccurny). No final action or decision will be made in Exccutive Session.

1. Call te Order.

President Stansberry called the virtual meeting to order at 4:00 p.m., noting that a quorum of
the Board was present.

2. Citizen Communications (Public Comments of a General Nature).
There were no public comments of a general nature.
3. Consent Agenda.

3a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5.000.

3b. Approval of minutes of the Board’s June 10, 2021, Special Meeting and Public
Hearing.

3c. Approval of Master Service Contract with GSI Environmental, Inc. to provide tutorials
on _groundwater modeling using Groundwater Vistas, and to assist with transition of the
District’s steady-state, in house model to a transient model.

3d. Approval of Amendment No. 1 {o the Hays County ILA and MOU (related to study of the

Trinity ‘Aquifers in Hays County and the Region) executed on October 19, 2019, fo extend
the termination date to August 31, 2022,

3e. Approval of Amendment No. 2 to the HTGCD ILA related to Construction of a Monitor
Well in the Trinity Aquifer, executed on March 12, 2020, and amended on October 8, 2020,

Special Meeting & Public Hearing I June 10, 2021
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with Amendment No. 1 The only change is the extension of the termination date to August 31,
2022.

Director Smith moved approval of the consent agenda items 3a. through 3e. noting an invoice
from Bickerstaff Heath in the amount of $5527.50.

Director Pickens seconded the motion and it passed unanimously with a vote of 4 10 0.

4. Public Hearings.
4a. Public Hearing - Rules & Bylaws

The Public Hearing concerns proposed revisions to the District Rules and Bylaws related
generally to: Conservation Credits; Drilling Authorization Extensions; Fee Schedule;
Drought Management Fees; Notice of Violation of Overpumpage of Annual Production
Permit; Penalty Criteria, Penalty Range and Enforcement for OQverpumpage of Annual
Production Permit; and, other general administrative clarifications and cerrections.

President Stansberry opened the Public Hearing at 4:08 p.m.
Mr. Redman briefed the Board on the proposed rule changes.
There were no public comments.

President Stansberry closed the Public Hearing at 4:12 p.m.

5. Discussion and possible action.

Sa._Discussion and possible action on the approval of the proposed changes to the District’s
Rules & Bylaws.

After discussion, President Stansberry stated that the Board would meet in Executive Session as

authorized by the Texas Government Code Section 551.071 (Consultation with Attomey) at 4:14
p.m.

President Stansberry stated that no final actions or decisions would be made while in Executive
Session.

The Board reconvened into open session at 4:24 p.m. President Stansberry stated that no final
actions or decisions were made while in Executive Session.

Director Smith moved to adopt the Ruled and Bylaws as proposed.

Director Williams seconded the motion and it passed unanimously with a vote of 4 to 0.

Special Meeting & Public Hearing 2 June 10, 2021
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4. Public Hearings.
4b. Public Hearing — Budget & Fee Schedule
The Public Hearing concerns the District’s proposed fiscal year 2022 Budget and Fee

Schedule. At the conclusion of this Public Hearing the Board may approve the fiscal year 2022
proposed Budget and the fiscal vear 2022 Fee Schedule.

President Stansberry opened the Public Hearing at 4:26 p.m.
Ms. Escobar briefed the Board on the proposed Budget and Fee Schedule
There were no public comments.

President Stansberry closed the Public Hearing at 4:26 p.m.

sb. Discussion and possible action on approval of the FY 2022 Fee Schedule by Resolution
#070821-01,

Mr. Redman briefed the Board on the proposed changes to the Fee Schedule.

Director Smith moved to adopt the FY 2022 Fee Schedule by Resolution #070821-01.
Director Pickens seconded the motion and it passed unanimously with a vote of 4 10 0.
3¢. Discussion and possible action on approval of the FY 2022 proposed Budget.

Ms. Escobar briefed the Board on the FY 2022 proposed Budget.

Director Smith moved to adopt the FY 2022 Budget as proposed.

Director Pickens seconded the motion and it passed unanimously with a vote of 4 to 0.

Sd. Discussion and possible action related to permittee’s monthly drought compliance,

Ms. Swanson gave an update on the monthly drought compliance of the permilttees.
She said that all permittees are in compliance, with the exception of Aqua Texas.

Se. Discussion and possible action on the Status of Aguifer Conditions and possible
change in drought status.

Mr. Camp briefed the Board on aquifer conditions and the status of the District's two monitor
wells. He said that both of the District’s monitor wells are above drought stage II.

Ms. Escobar said that based on the data, staff recommends lifting Drought Stage Il to Stage I
voluntary 10% reduction in pumping.

Special Meeting & Public Hearing 3 June 10, 2021
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After Board discussion, Dircctor Pickens moved to 1ift Drought Stage II.
Director Williams seconded the motion and it passed unanimously with a vote of 4 to 0.

Ms. Escobar stated that a press release would be sent to the public, and permittees would be
notified that they can return (o their normal pumpage.

Sf. Discussion and possible action related to authorize the General Manager to require a
representative of Aqua Texas-Bliss Spillar o appear before the Board of Directors in
August at a Show Cause Hearing, if necessary, for noncompliance with District Drought

Rules and its Permit.

Mr. Redman explained that staff met with the permittee on May 4™ and gave them six
objectives to comply with, and that they had agreed upon. They only met one objective and
that was to pick up drought signs. On Junel16™ we emailed them asking for a follow-up meeting
and did not receive a response. On June26™ we sent them a letter by email, regular mail, and
certified mail, informing them that if they did not communicate with staff, they would be
required to appear at the August 12" meeting to show cause why the Board should not initiate
an enforcement action against them for non-compliance with the rules of the District.

After discussion, President Stansberry stated that the Board would meet in Executive Session
as authorized by the Texas Government Code Section 551.071 (Consultation with Attorney)
at 5:38 p.m.

President Stansberry stated that no final actions or decisions would be made while in Executive
Session.

The Board reconvened into open session at 6:12 p.m. President Stansberry stated that no final
actions or decisions were made while in Executive Session.

Director Smith moved to direct the staff and legal counsel as the first step in enforcement action
in setting a show causc hcaring against Aqua Texas-Bliss Spiller, that the staff and counsel
draft a notice of alleged violation and bring it back to the Board for approval and issuance.

Director Pickens seconded the motion and it passed unanimously with a vote of 4 (0 0.

3g. Discussion and possible action related to accept resignation of Director Blake Dorsett
and to fill the vacancy on the Board of Directors.

President Stansberry stated that we received Director Dorsett’s resignation and that due to
personal reasons he unfortunately will not be able to serve out his term. She said that he has
been an invaluable Director on the Board and will be missed.

Special Meeting & Public Hearing 4 June 10, 2021
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Director Pickens moved to accept Director Dorsett’s resignation and to fill the vacancy of
Precinct 3 Director through Board appointment, and have staff send out a press release
soliciting letters of interest.

Director Smith seconded the motion and it passed unanimously with a vote of 4 10 0.

Sh. Discussion and possible action to elect a Board Secretary.

Director Pickens nominated Director Williams to fili the role as Secretary to the Board.

Director Smith seconded the motion and it passed unanimously with a vote of 4 to 0.

Ms. Escobar explained that the staff had a few slides on an Enforcement Plan and wanted to
know if the Board would like to see those tonight or wait until the next meeting.

The Board elected to hear a short presentation from Ms. Bell-Enders.

Sa. Discussion and possible action _on_the approval of the proposed changes to_the
District’s Rules & Bylaws,

Ms. Bell-Enders presented the Permittee Enforcement Plan criteria to the Board.

6. General Manager’s Report.

Topics

a. Update on options to conduct Board meetings in person, by telephone and video
conference.

Update on personnel matters -~ Hybrid phase of remote/in person.

Update on upcoming Board Committee activity

Review of Status Report and update on team activities/projects.

Upcoming events of possible interest.

-

Ms. Escobar, staff, and Mr. Dugat gave updates on the items above.

7._Directors’ Reports.

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;
Board committee updates;

Conversations with public officials, permittees, stakeholders, and other
constituents:

Commendations; and
e Issues or problems of concern,

Special Meeting & Public Hearing 5 June 10, 2021
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Board members that had outside and Zoom meetings gave reports.

8. Adjournment.

With no objection, President Stansberry adjourned the meeting at 6:47 p.m.

Approved by the Board on August 12, 2021

By: % W Attest: _)/L‘,ML(Z/————/

Blayne Stansberry, Board President Christy Williams, Board Secretary
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Barton Springs/Edwards Aquifer Conservation District
Board of Directors Meeting Minutes

Special Meeting

Telephone & Videoconference
August 12, 2021

Board members present at commencement: Blayne Stansberry, Christy Williams, Dan Pickens.
Craig Smith joined at 4:06 p.m. Staff present included: Vanessa Escobar, Michael Redman,
Dana Wilson, Justin Camp, Erin Swanson, Kendall Bell Enders, David Marino, Jeff Watson,
and Tammy Raymond. These minutes represent a summarized version of the meeting; the
complete discussion of the following items is recorded digitally.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District reserves the right 1o
adjourn into Executive Session al any time during the course of this meeting to discuss any of the matters listed
on this agenda, as authorized by the Texas Government Code Sections §551.071 (Consultation with Attorney),
551.072 (Dchiberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic Devclopment) 418.183
(Homeland Security). No final action or decision will be made in Executive Session.

1. Call to Order.

President Stansberry called the virtual meeting to order at 4:04 p.m., noting that a guorum of
the Board was present.

2. Citizen Communications (Public Comments of a General Nature).

There were no public comments of a general nature.

3. Consent Agenda.

3a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000.

3b. Approval of minutes of the Board’s July 8, 2021, Special Meeting and Twp Public
Hearings.

3c. Approval of the renewal of the current Master Service Contracts list and new
additions to the approved vendor list.

3d. Pre-Approval of check payment in_amount of $7600.00 for USGS Lovelady well

monitoring,

Je. Approval of Westbay equipment in the amount of $6046.80 to_complete our
contracted equipment contribution of $15,000 in the current HTGCD ILA, that goes
towards the Hays County/HTGCD Jacob’s Well project.

Special Meeting 1 August 12,2021
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Director Pickens moved approval of the consent agenda items 3a. through 3e.

Director Williams seconded the motion and it passed unanimously with a vote of 4 to 0.
4. Discussion and possible action.

da. Discussion and possible action related to the District’s Communications and Qutreach
Plan.

Mr. Marino gave a presentation on the District’s Communication and Outreach plan focusing
on the District’s educational programs and increased communication with the general public.
He acknowledged that the plan might change in the future. He also thanked Ms. Escobar,
Director Pickens, and Director Williams for their involvement in the plan creation.

After discussion, Director Pickens moved to adopt the Communication and Outreach plan as
drafted, acknowledging that it might change in the future.

Director Williams seconded the motion and it passed unanimously with a vote of 4 to 0.

4d. Discussion and possible action related to enforcement against Aqua Texas -Bliss
Spiliar for noncompliance with District Drought Rules and its Permit.

President Stansberry stated that the Board would meet in Executive Session as authorized by
the Texas Government Code Section 551.071 (Consultation with Attorney) at 4:21p.m.

President Stansberry stated that no final actions or decisions would be made while in Executive
Session.

The Board reconvened into open session at 5:33 p.m. President Stansberry stated that no final
actions or decisions were made while in Executive Session.

No action was taken.

4b. Discussion and possible action on adopting amendments to the Enforcement Plan and
Procedures.

Director Smith stated that he is concerned that this plan puts more on the staff than the
permittee in violation.

President Stansberry stated that the Board would meet in Exccutive Session as authorized by
the Texas Government Code Section 551.071 (Consultation with Attorney) at 5:35 p.m.

President Stansberry stated that no final actions or decisions would be made while in
Executive Session.

Special Meeting 2 August 12, 2021
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The Board reconvened into open session at 5:41 p.m. President Stansberry stated that no
final actions or decisions were made while in Executive Session.

Ms. Bell-Enders gave a presentation on the enforcement plan changes including criteria,
penalty adjustments, and over pumpage violations.

Director Smith stated that he appreciates the work that has gone into this plan but that its overly
technical and detailed. There are many “shalls” that should be “mays” and that we will regret
adopting these because it will be more work on staff.

Director Pickens disagreed with Director Smith saying that it’s our responsibility to enforce
pumpage rules.

President Stansberry said that she would not object to revising some of the “shalls” to “mays”
giving the Board some flexibility, and asked Director Smith if he had any recommendations.

Director Smith said that he wasn’t prepared to make specific recommendations at this time.

Director Williams said that it’s good to have a process that is consistent and structured rather
than based on subjected discretion.

Director Pickens moved approval of adopting the new rules and procedures for enforcement.

Director Williams seconded the motion and it passed with a vote of 3 to 0. Director Smith
abstained.

The Board took a brief recess from 6:03 p.m. to 6:18 p.m.

4c. Discussion and possible action related to renewal of annual Production Permits for
EY 2022 contingent on compliance with District rules and renewal requirements.

Mr. Redman explained that the staff reviewed all the permits and special conditions if
applicable as well as payments. He said that staff recommends approval of all annual
production permits.

Director Smith moved to approve all annual production permits per staff’s recommendation.

Director Williams seconded the motion and it passed unanimously with a vote of 4 to 0.

de. Discussion and possible action related to the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee, including
fransition plans related to the resignation of the General Manager.

Ms. Escobar stated that she provided her resignation to President Stansberry and the Board
over a week ago and plans to help with the transition over the next five weeks.

Special Meeting 3 Auguslt 12,2021
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President Stansberry commented that Vanessa has had a remarkable impact during her eight-
year tenure at the District. Coming in as GM right before a pandemic she did an excellent job
shepherding staff through such a transition with virtual meetings and new Directors. As well
as her role in Regulatory Compliance with EP and Annexation. She thanked her for everything
she has done for the District and that she will be missed.

Directors Smith stated that he was glad to have worked with Vanessa, that she did a wonderful
job and wished her the best in her promising career.

Directors Williams said that she wished she could have worked with Vanessa longer but that
she is sure that their paths will cross in the future.

Director Pickens had nothing but praise for Vanessa’s performance and attitude.

President Stansberry stated that the Board would meet in Executive Session as authorized by
the Texas Government Code Section 551.071 (Consultation with Attorney) at 6:27 p.m.

President Stansberry stated that no final actions or decisions would be made while in Executive
Session.

The Board reconvened into open session at 7:08 p.m. President Stansberry stated that no final
actions or decisions were made while in Executive Session.

Director Smith moved that in the interim period before a new General Manager is hired, the
management will be carried out by a Management Team, and that Brian Smith will be the
designated General Manager for any statutory or regulatory requirements that would require
action. He also directed staff to issue and post the General Manager position the following day.

3. General Manager’s Report.
Topics

a. Update on options to conduct Board meetings in person, by telephone and video
conference.

b. Update on persennel matters — Hybrid phase of remote/in person operations.

¢. Review of Status Report and update on team activities/projects.

d. Upcoming events of possible interest,

e. Update on drought management fees for permittee noncompliance during the drought
period of October 8, 2020 - July 8, 2021.

Ms. Escobar, staff, and Mr. Dugat gave updates on the items above.

6. Directors’ Reports.

Directors may reporl on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Special Meeling 4 August 12, 2021
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Meetings and conferences attended or that will be attended;
Board committee updates,
Conversations with public officials, permittees, stakeholders, and other
constituents;
» Commendations: and
» Issues or problems of concern.

Board members that had outside and Zoom meelings gave reports.

7. Adjournment.

With no objection, President Stansberry adjourned the meeting at 7:21 p.m.

Approved by the Board on September 9, 2021

Attest: WM UQ-"——/

Christy Whilliams, Board Secretary

By:

Blayne Stansberry, Board Presi

Special Meeting 5 August 12, 2021
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*** MEMORANDUM ***

Date: November 18, 2021
To: District Board of Directors
From: Kendall Bell-Enders and Michael Redman, Regulatory Compliance Team

Subject:  Staff enforcement recommendations for Aqua Texas Bliss Spillar (Aqua)

Background:

The District declared Alarm Stage Drought at the October 8, 2020 Board meeting. The District’s
enforcement plan provides for monthly review of permittee drought target production allocation. The
evaluations of Aqua Texas — Bliss Spillar [Aqua) began with the month of November because the month
of October was the initial month of Drought Stage, which is not reviewed under the District’s
enforcement plan

Under section 3.0 of the District’s enforcement plan, permittees are evaluated during drought according
to three permitted pumpage tiers and levels {See table 1), Aqua’s Historical Edwards permit falls under
Tier 2 because it is permitted for 12,875,000 gallons per year, Permittees are further evaluated based
upon the percentage and magnitude of overpumpage (A, 8 and C).

Permitted Pumpage (gallons/year) % Pumpage over Monthly Limits
Tier 1: < 12,000,000 Level A: < 25%
Tier 2: 2 12,000,000 and < 120,000,000 Level B: 2 25% and 100%
Tier 3: 2 120,000,000 Level C: 2 100%

Table 1

Under the District’s enforcement plan, only Tier 3 permittees will be evaluated during the first three
months of drought, excluding the initial month. After the third month of drought, Tiers 2 and 3
permittees are evaluated during 4 — 6 months. Aqua's overpumpage was assessed for non-compliance
during month 4 {February) however the Board waived February pumpage exceedances for all permittees
due to the winter storm so Aqua’s overpumpage was not assessed until March {table 2).

Pursuant section 4.0 of the District’s enforcement plan, Aqua was given and attended a first occurrence
pre-enforcement meeting to discuss the reasons for the overpumpage and to ensure the
implementation of its User Drought Contingency Plan. This meeting was scheduled after Aqua submitted
its March pumping reports in April. The meeting took place on 5/4/2021 and a follow up letter was sent

to the permittee describing items that the permittee needed to complete and provide to the District by
5/25/21.
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Days | Drought % To Notes

Year | Month Stage Target Pumpage Level | Target

Not assessing; anly Tier 3

2020 | November Alarm 721,000.00 1,322,000.00 B 83%
Not assessing; only Tier 3

2020 | December Alarm 648,900.00 1,150,000.00 B 77%
Not assessing; only Tler 3

2021 | January Alarm 648,900.00 £17,060.00 B 26%
Mot assessing; Winter Storm

2021 | February Alarm 669,500.00 933,000.00 B 39%

Started assessing; Tier 2. 1%
occurrence of non-compliance
2021 | March Alarm 6£79,800.00 1,502,000.00 C 121% for Tier 2. Pre-enforcement
2 occurrence non-compliance —

scheduled pre-enforcement
meeting in early/mid April

2021 | Aprif Alarm 762,200.00 1,189,000.00 8 56%

May 4™ — pre-enforcement
meeting. May 18" - follow up
letter {asked for evidence by
2021 | May Alarm 824,000.00 1,128,000.00 8 37% 5/25). No response
June 25% — 2™ pre-enforcement
request or possible
enforcement. Drought end at
2021 | June Alarm 978,500.00 1,335,000.00 B 36% end of June.

Table 2

Alleged Violations:

District records indicate a minimum of approximately thirty-seven {37) alleged daily violations of District
Rule §3-7.5 for failure to implement measures of the user drought contingency plan. Rule §3-7.5 provides
each permittee is required to prepare, adopt and implement User Drought Contingency Plans {UDCPs})
consistent with these Rules. Daily violations related to rule §3-7.5 were calculated only for the days
beginning when the staff imposed a deadline that Aqua provide evidence that it had implemented the
UDCP conditions and ending when the drought declaration was lifted (5/25/21 - 6/30/21). Aqua did not

provide evidence of implementation and it is the staff’s belief that Aqua did not implement the required
measures.

District records also indicated approximately three {3) alleged violations of District Rule §3-7.6 for
failure to reduce pumpage during District declared drought in accordance with monthly pumpage limits
of the UDCP. District Rule §3-7.6(A)(1) provides all permittees shall achieve individual monthly target
pumpage volumes for each drought stage by reducing established monthly baseline pumpage by the
respective percentage reductions associated with each drought stage. Daily violations related to Rule 3-
7.6 were calculated only for the second occurrence of non-compliance per the enforcement plan, for
permittees with a first occurrence of non-compliance and recurrent months of reported non-compliance
after pre-enforcement efforts {April- June 2021). Aqua was informed each month of the drought
overpumpage violations and staff initiated pre-enforcement notifications in early April. Because
pumping is recorded on a monthly and not a daily basis it is unknown which days, other than the last day
of the month, that Aqua overpumped. Consequently, only the last day of April, May and june is used to
calculate overpumpage resulting in three (3) daily violations.
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Base Penalties:

Penalties were determined from the ranges specified in District rules and guidelines for violations and
penalty assessments. The penalties range from $250-5500 daily for violations of Rule §3-7.5 and staff
calculated daily penalties from May 25" (staff deadline for evidence that UDCP conditions were being
implemented) through June 30"™. Penalties range from $200-$1,600 daily for violations of Rule 3-7.6 for
Tier 2 permittees and staff calculated penalties from April (second occurrence and after pre-enforcement
for first occurrence) through June. Penalties are calculated for the last day of each month only (3 days).
Penalties based on three severity options (low, mid, and high) within the specified ranges are provided
below (Table 3) for Board consideration.

Rule No. of Daily Penalties Total Penalties
Violation | Level | Months | Daysin low mid high low mid high
Violation
§3-7.5 NA | May 25"
~June 37 $250 | $375 | $500 $9,250 | $13,875 | $18,500
30th
§3-7.6 B April-
June
{last day 3 $400 | $600 | $800 | $1,200 | $1,800 | $2,400
of
month})
Sub Total $10,450 | $15,675 | $ 20,900

Table 3

In accordance with section 4.1 of the District’s adopted enforcement plan, the amount of the penalties
assessed shall be determined considering the following factors:

{1} The severity or seriousness of the violation;

{2) Whether the violation was willful, intentional, or could have been reasonably anticipated and
avoided;

{3) Whether the violator acted in good faith to avoid or mitigate the violation, or to correct the
violation after it became apparent and compensate those affected;

{4) The economic gain obtained by the violator through the violation;

{S) Whether similar violations have been committed in the past;

{6) The amount necessary to deter future violations;

(7} Any other matter that justice may require;

In consideration of these factors, particularly factors 1 and 3, staff calcuiated penalties from the mid-range
category for each of the 40 daily violations or a total of $15,675. The mid-range is warranted given the
duration and magnitude of the violations and the lack of communication and follow through after the pre-
enforcement meeting.

Resolution Conditions

As an incentive to achieve immediate compliance and early resolution of the violations, staff recommends
a reduced penalty of $3,919 (75% reduction) and the following compliance requirements:
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¢ Update and combine the Bliss Spillar UDCP documentation for all associated permits as follows:
o During a District declared drought and upon District request the permittee shall:

Provide proof of monthly leak detection, surveys and/or reviews conducted and
submit to the District upon request;

Provide to the District photo proof of drought signs or posters, placed in visible
places, within the service area during District declared drought;

Documented evidence, sent to the District, of a conspicuous reminder of the
current and/or prospective drought stage sent via stage via a direct delivery
method such as but not limited to direct mailing, reverse 911, email, etc.
Documented evidence, sent to the District upon request, of historic and current
customer use comparison that is provided in each bill; and

Documented evidence, sent to the District, of issued warnings for occurrence of
waste to residential customers who demonstrate excessive monthly
consumption or proscribed use (greater than 30,000 gallons/month or 20,000
gallons/month for Stage Ili Critical Drought and beyond)

Staff Recommendation:

Aqua has agreed to and signed a UDPC that includes the above-described resolution conditions and
Aqua’s staff have indicated that they are willing to work with staff to ensure future compliance and
better communication between the parties. Therefore, staff recommends forgoing a Notice of Allege
Violation (NOAV) and Agreed Order at this time and deferring the penalty ($3,919) until the permittee
has a first occurrence of non-compliance per the enforcement plan (after third consecutive month of
drought) during the next District-declared drought. District staff will forgo any pre-enforcement meeting
with the permittee for this past violation and will immediately seek penalties. Any future drought
enforcement matters will proceed as normal under the rules and revised enforcement plan.
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Drought Enforcement Plan Excerpts

Drought Management and Enforcement Process

1.0 Drought Enforcement Strategy

The District’s approach to drought management described here flows from and is consistent with District
Rules 3-7.8 and 3-8. It describes the appropriate implementation mechanisms, public awareness efforts,
aquifer and drought monitoring, and permittee performance monitoring and assessment to be used
during drought. Compliance and enforcement efforts specified below elaborate District Rule 3-8 and
center on assessment of permitiee performance on a monthly basis to identify the various levels of non-
compliance with mandatory pumpage reductions. This monthly assessment will focus the District’s early
efforts on permittees with the more egregious levels of over-pumpage, on the basis of both the
percentage of pumpage over their monthly pumpage limits and the volumes of their permitted pumpage.

2.0 Implementation Mechanisms

2.1 Drought Declaration Notices

The District will declare the commencement of drought by sending written notice to all District permittees
when specified aquifer conditions are met in accordance with the approved District drought trigger
methodology and after the Board has approved the declaration. The staff will assess the continuation of
and stage of an indicated drought continuously, and notify all permittees when a more or less severe
drought stage is declared and when the drought no longer exists

2.2 Public Awareness

Once drought is officially declared by the District, the District will implement measures to provide public
awareness including but not limited to:

Web site updates on aquifer conditions and permittee pumpage performance
e Press releases and guest columns in the local newspapers
e Recurring articles and columns in District newsletter

Drought and aquifer condition updates provided via e-newsletter to permittees
e Qutreach and education by District educators.
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2.3 Monthly Compliance Evaluations

Monthly evaluations of permittee performance and compliance with monthly drought limits will begin
on the latest date that all meters readings are required to be submitted each month (the 5" of each
month). Staff will identify permittees who have failed to report meter readings by the monthly
reporting deadline while in District-declared drought. District will notify all those who have not
reported that the District will obtain the meter readings at a fee of $50 to the permittee. District staff
will follow up with meter readings for all delinquent permittees to ensure necessary readings are
available to assess drought compliance.

Should a more or less severe drought stage be declared in the middle of a particular month, the
District will evaluate and measure compliance with the less stringent drought stage requirements for
that month that the status change occurred. Compliance with the measures of the newly declared
stage will be required in the following month,

Staff will generate a list of non-compliant permittees based on permitted volume and percentage
over-pumped. Non-compliance will be categorized in tiers in accordance with the following criteria:

Permitted Pumpage (gallons/year) % Pumpage over Monthly Limits
Tier 1: < 12,000,000 Level A; < 25%
Tier 2; 212,000,000 and < 120,000,000 Level B: 2 25% and 100%
Tier 3: 2 120,000,000 Level C: 2 100%

Staff will send notices of overpumpage to all non-compliant permittees to notify them of their
overpumpage and to inform them of their level of non-compliance. This notice will also include the
amount of a drought management fee if a fee is assessed

Staff will identify and red ftag suspect permittee meter readings, on the basis of previous readings,
and conduct follow-up meter reading verifications.

Staff will monitor pumping trends of those permittees that repeatedly over-pump monthly limits
while in Drought and take action based on Enforcement Procedures outlined below.

staff will evaluate compliance trends of all other permittees to identify efforts to comply or escalating
overpumpage.

Staff will report and update monthly, all non-performing permittees after the third consecutive
enforceable month of District declared drought, by posting a list of those permittees not meeting their
monthly pumpage limits on the District website and at the District office for public review.
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2.5 Determination of Occurrence of Non-compliance

Determinations of an eccurrence of substantial nen-compliance will be made based on 1) repeated events
of non-compliance, 2) specific causes of overpumpage, and 3) the permittee’s response to the reported
overpumpage. In determining an occurrence, the District will take into consideration the permittee’s

demonstrated efforts to achieve pumpage reductions and any documented trends in prior water use
reductions.

3.0 Timelines and Phasing of Determinations

initial Month of a Drought Stage: No enforcement will be initiated for non-compliance in the initial month
of Alarm Stage Drought if the timing of the declaration does not allow for a full month (after notice has
been provided to the permittees) to begin assessing compliance with monthly limits. Overpumpage
notices will be sent to all permittees who over-pumped their monthly pumpage limits to inform them of
the on-going pumpage assessment being conducted by the District during drought and to notify them of
the District’s authority to enforce against non-compliance. For the initial month of Critical Stage Drought,
the permittees will only be subject to the conditions of the Alarm Stage Drought until such time that a full
month is available to assess compliance.

1-3 Months: Enforcement efforts will focus initially on the more egregious and sustained non-compliance
by the large volume permittees. During the first three consecutive enforceable months of District
declared drought, monthly assessment of overpumpage violations will focus on Tier 3 permittees with
Level B/C non-compliance. As a practical matter, the initial assessment and enforcement activities during
this period will focus on Tier 3 permittees with /Level C non-compliance plus those who are irrigators.

4-6 Months: After the third consecutive enforceable month of District declared drought, monthly
assessment of non-compliance will be expanded to include Tier 2 permittees. Evaluation of compliance
with Critical Stage Drought requirements will be begin after the first full enforceable month and will focus
on Tier 2 and Tier 3 permittees with Leve! B/C non-compliance.

After 6 Months: After the first six (6) consecutive enforceable months of District declared drought,
monthly assessment of non-compliance for Tier 2 and Tier 3 permittees will include Level A/8/C and will
be expanded to include Tier 1 permittees. Enforcement efforts for Tier 1 permittees permitted for more
than 2,000,000 gallons annually will be reserved for only those occurrences that are egregious and/or
recurrent in nature. This will be determined when a Tier 1 permittee reports six {6) or more months of
level B or greater overpumpage or when the monthly velume overpumped equals a volume that would
trigger an enforcement action for a Tier 2 permittee. Enforcement efforts for Tier 1 permittees permitted
for 2,000,000 gallons or less will generally be reserved only for non-compliance that warrants
enforcement as determined by the Board.

4.0 Drought Enforcement Procedures
Levels of non-compliance will be assessed with actions taken in accordance with the Districts Enforcement

Plan and Procedures and the following enforcement protocol for those permittees with consistent or
increasing levels of non-compliance’.



1* Occurrence: For the initial occurrence of non-compliance, a meeting or teleconference will be
arranged with the permittee representative and the District GM and staff to discuss the particular causes
of the non-compliance. The discussion will focus on compliance with the measures of the UDCP and
identifying causes of excessive water use/loss or other possible relevant causes for overpumpage. Specific
commitments and timelines to achieve pumpage reductions will be requested and documented.

2™ Occurrence: For those permittees with a first occurrence of non-compliance and recurrent months of
reported non-compliance, staff may refer the case to the Board with a recommendation to issue a NOAV,
Further enforcement efforts will proceed in accordance with the District Enforcement Procedures and the
Penalty Assessment Guidelines,

For those permittees with a first violation who continue to have recurrent months of reported non-
compliance but with some improvement, a meeting will be arranged with the permittee representatives,
GM and staff, and the appropriate District Director at the District office. Discussion will focus on the
implementation of the documented measures, the success or failure of those specific measures, and the
commitments to achieve pumpage reductions resulting from the first violation discussions. More detailed
analysis of causes for continued non-compliance will be conducted to result in more specific and binding
measures for committed pumpage reductions by the permittee.

3" Oceurrence:

For permittees with a second occurrence who continue to have multiple months of reported non-
compliance, the GM may refer the case to the Board with a recommendation to issue an NOAV. Further
enforcement efforts will proceed in accordance with the District Enforcement Procedures and the Penalty
Assessment Guidelines.

" If a permittee is non-responsive to any of the bulleted elements of these enforcement procedures, the GM may
recommend to Board that either an NOAV be issued, a Show Cause Hearing be conducted, or an enforcement
action be pursued on the violation immediately, whichever is more likely to elicit a constructive response.
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

NOTICE OF ALLEGED VIOLATION

January 13, 2022

Certified Mail- Return Receipt Requested & Electronic Mail
Aqua Texas — Bliss Spillar
Attn: Brent Rech, Brian Robinson, or Scot Foltz
2611 FM 2325
Wimberley, TX 78676

RE:  Notice of Alleged Violations of District Rules & Bylaws.

Dear Permittee:

On July §, 2021, the Board of Directors of the Barton Springs/Edwards Aquifer Conservation
District (District) determined that sufficient information exists to warrant this notice, alleging that
the well owner at Copperleaf Drive, Manchaca, TX (30°8'34.15” N 97°52°48.74”W) violated the
District Rules & Bylaws. District records demonstrably indicate alleged violations of District Rule
§3-7.5 for failure to implement measures of the UDCP during Stage Il Drought, and of District
Rule §3-7.6 for failure to reduce pumping during District declared drought. A copy of the District’s
investigation report is enclosed.

The District expects complete compliance with all District Rules, and your permit with the District
is predicated on that compliance. Pursuant to §36.102 of the Texas Water Code and the penalty
schedule contained in §3-7.10 of the District’s Rules, the District is authorized to assess civil
penalties of up to $500 for each act of violation and for each day of violation for Rule §3-7.5 and
up to $5,000 for each act of violation and for each day of viclation for Rule §3-7.6. The indicated
penalties are based on several factors including: (1) the seriousness of the violations; (2) the history
of past violations; (3) the amount necessary to deter future violations; (4) efforts made to correct
the violations; and (5) any other matters that justice may require. Accordingly, the District Staff
will be recommending to the Board of Directors at a future hearing on the matter the assessment
of a penalty of §15,675 unless the matter is resolved by agreement. A copy of the District
penalty calculation is enclosed.

If necessary, the District will file civil suit to enforce and achieve compliance with its rules but
prefers to resolve the case without the need for litigation. As an inceative to achieve immediate
compliance and early resolution of the violations, the District will agree to defer the
assessment penalty if you agree to comply with the following requirements:

1) Update and combine the Bliss Spillar UDCP documentation for ail associated
permits as follows:

During a District declared drought and upon District request the permittee
shall:
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i. Provide proof of monthly leak detection, surveys and/or reviews
conducted and submit to the District upon request;

ii. Provide to the District photo proof of drought signs or posters, placed
in visible places, within the service area during District declared
drought;

ili. Documented evidence, sent to the District, of a conspicuous reminder
of the current and/or prospective drought stage sent via stage via a
direct delivery method such as but not limited to direct mailing,
reverse 911, email, etc.;

iv. Documented evidence, sent to the District upon request, of historic
and current customer use comparison that is provided in each bill; and

v. Documented evidence, sent to the District, of issued warnings for
occurrence of waste to residential customers who demonstrate
excessive monthly consumption or proscribed use (greater than 30,000
gallons/month or 20,000 gallons/month for Stage III Critical Drought
and beyond)

2) Post a payment bond of $15,675 in a form acceptable to the District.

The deferred amount will be waived upon full compliance with the terms of the Agreed Order and
if no instances of noncompliance occur within five years from the Agreed Order’s Effective Date.
If Aqua Texas fails to comply with all requirements of the Agreed Order, or Aqua Texas is
noncompliant with provisions of its UDCP including failing to reduce monthly pumping limits
during District-declared drought during the five-year period from the Agreed Order’s Effective
Date, Aqua Texas must pay the full deferred penalty.

If Aqua Texas fails to pay the $15,675, the posted bond will be payable to the District as provided
in the Agreed Order.

Please note that the offer made here for early resolution of these violations should not be
construed as an admission by the District and is inadmissible under Texas Rules of Evidence to
prove invalidity of the alleged violations or the amount of the penalty. Moreover, the District has
no obligation to reduce penalties associated with these violations after the early resolution period
terminates.

IF YOU ACCEPT THE SETTLEMENT OFFER, PLEASE SIGN THE ATTACHED
AGREEMENT AND RETURN TO BSEACD WITHIN THIRTY (30) DAYS. AFTER 30
DAYS, THE OFFER WILL BE WITHDRAWN AND THE DISTRICT WILL PURSUE OTHER
ENFORCEMENT MEANS.

If you choose to contest these allegations, notify the District within thirty (30) days of this notice.
You will be cited to appear and will be provided a hearing before the Board where you may show
cause why an enforcement action should not be initiated against you. Failure to respond to this
notice in the specified timeframe will result in the referral of this matter to the District Board of
Directors and the scheduling of a formal public hearing at which time the District Staff will
provide a recommendation to the Board to file a lawsuit against you and seek civil penalties,
courl costs and attorney’s fees,

If you have any questions regarding this matter, contact the Regulatory Compliance Team, by
phone at (512) 282-8441.
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Sincerely,

General Manager

cc?

Mr. Bill Dugat, Esq., District Counsel



IN THE MATTER OF AN § BEFORE THE BARTON
ENFORCEMENT ACTION § SPRINGS/EDWARDS
CONCERNING AQUA TEXAS § AQUIFER
BLISS SPILLAR § CONSERVATION
§ DISTRICT
AGREED ORDER
1

JURISDICTION AND STIPULATIONS

The Board of Directors (“Board”) of the Barton Springs/Edwards Aquifer
Conservation District {District”) has considered this agreement of the parties resolving an
enforcement action regarding Aqua Texas Bliss Spillar (Aqua Texas) under the authority
of Texas Water Code Ch. 36. The General Manager of the District and Aqua Texas appear
before the Board and together stipulate that:

L Aqua Texas owns and operates Bliss Spillar Water Supply located at

Copperleaf Drive Manchaca, Texas, (30°8°34.15” N 97°52°48.74” W).

2, Aqua Texas utilizes water supplied by public water supply well permitted

by the District as a Commercial Well.
3. Aqua Texas’s permit issued by the District includes standard Permit
Conditions and Requirements in accordance with District Rule 3-1.11.

4. The District and Aqua Texas agree that the District has jurisdiction to enter
into this Agreed Order and that Aqua Texas is subject to the District’s
Jjurisdiction,

5. Aqua Texas received notice of the violations alleged in Section II on or

about June 25, 2021.
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The occurrence of any violation is in dispute and the entry of this Agreed
Order shall not constitute an admission by Aqua Texas of any violation
alleged in Section II, nor of any statute or rule.

A penalty in the amount of $15,675.00 is assessed by the District for the
violations alleged in Section I1. The penalty is deferred contingent upon
Aqua Texas’s timely and satisfactory compliance with all the terms of this
Agreed Order and its continued compliance with the User Drought
Contingency Plan (UDCP) and drought-related pumping limitations. The
deferred amount will be waived upon full compliance with the terms of this
Agreed Order and no instances of future noncompliance within five years
from the Effective Date. If Aqua Texas fails to timely and satisfactorily
comply with all requirements of this Agreed Order, or Aqua Texas is
noncompliant with provisions of its UDCP including failing to reduce
monthly pumping limits during District-declared drought during the five-
year period from the Effective Date, Aqua Texas must pay the deferred
penalty. To ensure compliance with payment of the deferred penalty, Aqua
Texas must post a payment bond in a form acceptable to the District. The
bond will be payable to the District if Aqua Texas fails to pay the $15,675
deferred penalty, if required, as provided herein.

Any notice and procedure that might otherwise be authorized or required in
this action are waived in the interest of a timelier resolution of the matter.
The General Manager of the District and Aqua Texas have agreed on a
settlement of the matters alleged in this enforcement action, subject to

approval of the Board.
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10.

11.

12,

The General Manager may, without further notice or hearing, seek further
enforcement proceedings in a court of competent jurisdiction if the General
Manager determines that Aqua Texas has not complied with one or more of
the terms or conditions of this Agreed Order.

This Agreed Order shall terminate five years from its Effective Date or upon
compliance with all of the terms and conditions set forth in this Agreed
Order, whichever occurs sooner.

The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision
of this Agreed Order unenforceable, the remaining provisions shall be valid
and enforceable.

IL.
ALLEGATIONS

As a permittee of the District, Aqua Texas is alleged to have violated District Rule

§3-7.5 for failure to implement measures of its User Drought Contingency Plan (UDCP)

and failed to reduce pumpage during District-declared drought in accordance with monthly

pumpage limits of the UDCP as required by District Rule §3-7.6(A)(1).

IIL
DENIALS

Aqua Texas generally denies each allegation in Section II.
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Iv.
ORDERING PROVISIONS

1. The Board orders the following:
a. the penalty of $15,675 is deferred contingent upon Aqua Texas’s

timely and satisfactory compliance with all the terms of this Agreed
Order and its continued compliance with its UDCP and any drought-
related pumping limitations.

b. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order and no instances of future
noncompliance within five years from the Effective Date.

C. Aqua Texas must pay the entire penalty of $15,675 if Aqua Texas
violates the terms of this Agreed Order and fails to comply with its
UDCP and any drought-related pumping limitations for a period of
five years beginning on the Effective Date. Payment must be made
within 30 days of notification of noncompliance by the General
Manager.

d. Aqua Texas must post a payment bond in a form acceptable to the
District. The bond will be payable to the District if Aqua Texas fails
to pay the $15,675 deferred penalty as required under Section IV,
paragraph lc.

2. The payment of any penalty and Aqua Texas’s compliance with all of the
terms and conditions set forth in this Agreed Order resolve only the allegations in Section
II. The District shall not be constrained in any manner from requiring corrective action or

penalties for violations that are not raised here.



3. Penalty payments, if any, shall be made payable to Barton Springs/Edwards

Aquifer Conservation District and shall be sent with notation “Aqua Texas’s Agreed

Enforcement” to:

Barton Springs/Edwards Aquifer Conservation District

ATTN:

1124 Regal Row
Austin, TX 78748

4, Aqua Texas shall undertake the following technical requirements:

a. Aqua Texas must update and combine the Bliss Spillar UDCP

documentation in all of it District-issued permits requiring that

during a District-declared drought and upon District request Aqua

Texas shall:

il.

iil.

iv,

Provide proof of monthly leak detection, surveys and/or reviews
conducted and submit to the District upon request;

Provide to the District photo proof of drought signs or posters,
placed in visible places, within the service area during District
declared drought;

Documented evidence, sent to the District, of a conspicuous
reminder of the current and/or prospective drought stage sent via
stage via a direct delivery method such as but not limited to
direct mailing, reverse 911, email, etc.

Documented evidence, sent to the District upon request, of
historic and current customer use comparison that is provided in
each bill; and
Documented evidence, sent to the District, of issued warnings
for occurrence of waste to residential customers who
demonstrate excessive monthly consumption or proscribed use
(greater than 30,000 gallons/month or 20,000 gallons/month for
Stage III Critical Drought and beyond)

5. The provisions of this Agreed Order shall apply to and be binding upon

Aqua Texas. Aqua Texas is ordered to give notice of the Agreed Order to personnel who

maintain day-to-day control over the operations referenced in this Agreed Order.
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6. If Aqua Texas fails to comply with any of the Ordering Provisions in this
Agreed Order within the prescribed schedules, and that failure is caused solely by an act of
God, war, strike, riot, or other catastrophe (not including drought), Aqua Texas’s failure to
comply is not a violation of this Agreed Order. Aqua Texas shall have the burden of
establishing to the General Manager’s satisfaction that such an event has occurred. Aqua
Texas shall notify the General Manager within seven days after Aqua Texas become aware
of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

7. The General Manager may grant an extension of any deadline in this Agreed
Order or in any plan, report, or other document submitted pursuant to this Agreed Order,
upon a written and substantiated showing of good cause. All requests for extensions by
Aqua Texas shall be made in writing to the General Manager. Extensions are not effective
until Aqua Texas receives written approval from the General Manager. The determination
of what constitutes good cause rests solely with the General Manager.

8. This Agreed Order, issued by the Board, shall not be admissible against
Aqua Texas in a civil proceeding, unless the proceeding is brought by the District to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
District’s jurisdiction, or of a rule adopted or an order or permit issued by the District under
such a statute.

9. This Agreed Order may be executed in multiple counterparts, which
together shall constitute a single original instrument. Any executed signature page to this
Agreed Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes.

10.  The Effective Date is the date the District signs the Agreed Order.
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SIGNATURE PAGE

Barton Springs/Edwards Aquifer Conservation District:

For the Board Date
For the General Manager Date
ATTEST:

7

a5



Aqua Texas:

I, the undersigned, have read and understand the attached Agreed Order. I am authorized
to agree to the attached Agreed Order on behalf of the entity, if any, indicated below my
signature, and I do agree to the terms and conditions specified therein. 1 further
acknowledge that the District, in accepting payment for the penalty amount, is materially
relying on such representation.

I also understand that my failure to comply with the Ordering Provisions, if any, in this
order and/or my failure to timely pay the penalty amount, may result in:

A negative impact on my compliance history;

Greater scrutiny of any permit applications submitted by Aqua Texas;

Lawsuit for contempt, injunctive relief, additional penalties, and/or attorney fees,
or referral to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to civil trial for any future enforcement actions; and

District seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal

prosecution.
Signature:" ) Date )
Name (Printed or Typed) Date

Authorized Representative of Aqua Texas
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Item 5

Board Discussions and Possible Actions

c. Discussion and possible action on Initial Assessment regarding
whether redistricting is required considering the new 2020 census
data; and, if so, consider adoption of criteria to apply to
development of new districting plans, and guidelines for public
participation in the redistricting process.
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THE STATE OF TEXAS
RESOLUTION #01132022-01

Won o 0n

THE COUNTY OF TRAVIS

BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
RESOLUTION ADOPTING GUIDELINES
FOR USE IN REDISTRICTING 2021 PROCESS

WHEREAS, this Board of Directors has certain responsibilities for redistricting under federal
and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. and the Voting Rights Act, 52 U.S.C.A. § 10301, article 16, section 59
of the Texas Constitution; Tex. Water Code Ann. § 36.059; Chapter 8802 of the Texas Special
District Local Laws Code Ann.; and Tex. Gov’t Code Ann. §§ 2058.001 and 2058.002; and

WHEREAS, it is necessary to provide for the orderly consideration and evaluation of
redistricting plans which may come before the Board of Directors (“Board™); and

WHEREAS, these guidelines relate to persons who have specific redistricting plans which may
come before the Board; and

WHEREAS, the Board welcomes any comments relevant to the redistricting process.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that in order to ensure that any
plan that might be submitted is of maximum assistance to the Board in its decision making
process, the Board hereby sets the following guidelines to be followed by each person
submitting a redistricting plan for consideration:

1. Proposed plans must be submitted in writing and be legible. If a plan is
submitted orally, there is significant opportunity for misunderstanding, and it is
possible that errors may be made in analyzing it. The Board wants to be sure
that all proposals are fully and accurately considered.

2. Any plan must show the total population and voting age population for African-
Americans, Hispanics, Asians, and Anglo/Other for each proposed district,
based on the 2020 Census Data. If a plan is submitted without a population
breakdown, the Board may not have sufficient information to give it full
consideration.

3. Plans should redistrict the entire entity, so the Board may consider the effect of
any plan on the entire district. All plans are subject to the Voting Rights Act,
which protects various racial and language minorities. Thus, as a matter of
federal law, the Board will be required to consider the effect of any proposal on
multiple racial and ethnic groups. If a plan does not redistrict the entire district,
it may be impossible for the Board to assess its impact on one or more protected
minority groups.

98



4, Plans should conform to the criteria the Board will be using in drawing the
precincts.

5. Comments must be submitted in writing and be legible, even if the person also
makes the comments orally at a public hearing.

6. Persons providing comments and those submitting proposed plans must identify
themselves by full name and home address and provide a phone number and, if
available, an email address. The Board may wish to follow up on such
comments or obtain additional information about submitted plans.

7. All comments and proposed plans must be submitted to the Board of Directors
by the close of the public hearing.

BE IT SO ORDERED.
Adoptedonthis _ day of , 2022.
BARTON SPRINGS/EDWARDS AQUIFER
CONSERVATION DISTRICT
Blayne Stansberry, President
ATTEST:

Christy Williams
Secretary, Board of Directors
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THE STATE OF TEXAS
RESOLUTION #01132022-02

7o s ]

THE COUNTY OF TRAVIS

BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
RESOLUTION ADOPTING CRITERIA
FOR USE IN REDISTRICTING 2021 PROCESS

WHEREAS, this Board of Directors has certain responsibilities for redistricting under federal
and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. and the Voting Rights Act, 52 U.S.C.A. § 10301; article 16, section
59 of the Texas Constitution; Tex. Water Code Ann. § 36.059; Chapter 8802 of the Texas
Special District Local Laws Code Ann.; and Tex. Gov't Code Ann. §§ 2058.001 and
2058.002; and

WHEREAS, on review of the 2020 Census data, it appears that a population imbalance exists
requiring redistricting of the District’s director precincts; and

WHEREAS, it is the intent of the District to comply with Section 2 of the Voting Rights Act
and with all other relevant law, including Shaw v. Reno jurisprudence and state law; and

WHEREAS, a set of established redistricting criteria will serve as a framework to guide the
District in the consideration of districting plans, and

WHEREAS, established criteria will provide the District a means by which to evaluate and
measure proposed plans; and

WHEREAS, redistricting criteria will assist the District in its efforts to comply with all
applicable federal and state laws;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the District, in its adoption
of a redistricting plan for director precincts, will adhere to the following criteria to the
greatest extent possible when drawing precinct boundaries:

1. Where possible, easily identifiable geographic boundaries should be followed.

2. Communities of interest should be maintained in a single director precinct,
where possible, and attempts should be made to avoid splitting
neighborhoods.

3. To the extent possible, director precincts should be composed of whole voting

precincts. Where this is not possible or practicable, director precincts should
be drawn in a way that permils the creation of practical voting precincts and
that ensures that adequate facilities for polling places exist in each voting
precinct.
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4, Although it i1s recognized that existing director precincts will have to be
altered to reflect new population distribution, any districting plan should, to
the extent possible, be based on existing director precincts.

5. Director precincts must be evaluated for relatively equal total population
according to the 2020 federal Census and comply with § 8802.053 of the
Texas Special District Local Laws Code and § 36.059(b) of the Texas Water
Code. Population equality is to be evaluated within the category of precinct
(i.e., City of Austin or Suburban/Rural/Shared Territory to which each
director precinct belongs).

6. The director precincts should be compact and composed of contiguous
territory. Compactness may contain a functional, as well as a geographical
dimension.

7. Consideration may be given to the preservation of incumbent-constituency

relations by recognition of the residence of incumbents and their history in
representing certain areas.

8. The plan should not fragment a geographically compact minority community
or pack minority voters in the presence of polarized voting so as to create
liability under Section 2 of the Voting Rights Act, 52 U.S.C. § 10301.

The District will review all plans in light of these criteria and will evaluate how well
each plan conforms to the criteria.

Any plan submitted to the District by a citizen for its consideration should be a
complete plan—i.e., it should show the full number of director precincts and should redistrict
the entire District. The District’s Board of Directors may decline to consider any plan that is
not a complete plan.

All plans submitted by citizens, as well as plans submitted by staff, consultants, and
members of the District’s Board of Directors should conform to these criteria.

This resolution shall be effective upon passage by the Board of Directors.
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BE IT SO ORDERED.
Adopted on this day of , 2022,

BARTON SPRINGS/EDWARDS AQUIFER
CONSERVATION DISTRICT

éi-ziy.ne.-s-lansl;erry, President

ATTEST:

Christy Williams
Secretary, Board of Directors
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Item 5

Board Discussions and Possible Actions

d. Discussion and possible action related to on the appointment,
employment, evaluation, reassignment, duties, discipline, or
dismissal of the General Manager.
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Item 5

Board Discussions and Possible Actions

e. Discussion and possible action related on an Agreement between
the District and Wimberley Valley Watershed Association for access
to drill and complete a groundwater monitor well and to conduct
groundwater monitoring.
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Agreement for
Access to Drill and Complete a Groundwater Monitor Well and to Conduct Groundwater
Monitoring
Between
Barton Springs/Edwards Aquifer Conservation District
and
Wimberley Valley Watershed Association

This Agreement for Access to Drill and Complete a Groundwater Monitor Well and to
Conduct Groundwater Monitoring (“Agreement”) is made by and between Barton
Springs/Edwards Aquifer Conservation District, a groundwater conservation district and
political subdivision of the state created by an act of the 70th Legislature and subject to various
requirements of State Law governing groundwater districts, including Texas Water Code Chapter
36 (“BSEACD”) and Wimberley Valley Watershed Association (WVWA), a 501¢3 tax exempt
organization, BSEACD and the WVWA are sometimes referred to herein individually as a “Party”
and collectively as the “Parties”.

Whereas, increased demands on groundwater in central Hays County could potentially cause
unreasonable impacts to existing groundwater users. BSEACD intends to conduct studies of the
Trinity Aquifers in central Hays County, including the evaluation of the potential impacts on the
aquifers, water-supply wells and other water resources from increased pumping from the aquifers;

Whereas, BSEACD will conduct a study of the Middle and Lower Trinity Aquifers in central
Hays County consistent with Texas Water Code Sections 36.106, 36.107, and 36.109, comprising
one Monitor Well, on or within the vicinity of Property owned by WVWA described as that certain
parcel in the Washington Mitchell Survey A-335, filed in Volume 3240, Page 300 (Parcel ID:
R129677) of the Deed Records of Hays County (the “Property”). These studies will support the
update and extension of the Hill Country Trinity Groundwater Availability Model and provide
significant information to evaluate potential impacts to these aquifers on which nearby residents
and ranches depend for their water supply (the Monitor Well installation and subsequent
monitoring and study is referred to as the “Project”);

Whereas, subject to the terms and conditions of this Agreement, WVWA will allow reasonable
access to BSEACD for the Project including access to construct, maintain and monitor
groundwater in a Monitor Well;

Whereas, subject to the terms and conditions of this Agreement, BSEACD will install one Monitor
Well that will be drilled to a depth to locate and monitor the Middle and Lower Trinity Aquifers;

Whereas, BSEACD believes that the installation of a monitor well upgradient of Jacob’s Well
will significantly increase the understanding of groundwater flow to Jacob’s Well and the impacts
to flow from Jacob’s Well by pumping;

Whereas, the installation of a Monitor Well, dye tracing, stream-flow measurements, and other
activities will provide data that could support numerical groundwater models and to provide data
for management of the groundwater resources of Hays County;

01375577;1
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Now, therefore, the Parties hereto, in consideration of these promises and mutual obligations
herein undertaken, do agree as follow:

Section 1. Purpose and Public Benefit

This Agreement is made pursuant to Section 36.067 of the Texas Water Code for the operations
associated with the field investigations to evaluate the Middle and Lower Trinity Aquifers, i.e., the
implementation of the Project. The Project will provide a public benefit as the information and
technology that will be available from the Project will provide valuable information on these
aquifers and potential impacts to water-supply wells and other water resources in the area. The
Agreement is for the mutual benefit of each and is not detrimental to either Party.

Section 2. Agreement Term

The initial term of this Agreement shall be for twenty-five years, to commence on the date this
Agreement is signed by the last of the Parties (Effective Date) and will automatically renew each
year after that unless one of the Parties notifies the other Party in writing of any changes.

Section 3. Project Implementation and Operation

3.1 BSEACD Duties.

a, The BSEACD shall design and install one Monitor Well on the Property that will
be drilled to and completed in the Middle and Lower Trinity Aquifers. BSEACD
will own the right to use, including but not limited to, inserting a steel tape,
electronic line or other device into and collecting water samples from the Monitor
Well during the term of the Project. WVWA will continue to own the Property,
water rights and mineral rights related to the Monitor Well. Except as otherwise
described herein, BSEACD will not cause any damages to the surface of the
Property that will impair the use or value of the real property. The Monitor Well
will be completed to a depth of about 500 feet and will include about 7 monitor
zones. Unless the Monitor Well is repurposed for use by WVWA, BSEACD is
responsible for properly plugging the Monitor Well whenever it ceases to be used
for monitoring the Middle and Lower Trinity Aquifers.

b. BSEACD will install a small concrete pad, about 6 feet by 6 feet around the well
casing, and four protective posts, with heights of about three feet, will be installed
on each corner of the concrete pad. The location of the drill site, concrete pad and
four protective posts is shown in Exhibit A.

c. BSEACD will conduct aquifer tests, water availability, hydrological, and related
environmental assessments of the Middle and Lower Trinity Aquifers accessed by
the Monitor Well. Drilling and installation activities are expected to take about
three weeks. Initial aquifer testing and sampling will take an additional three weeks.
For the remainder of the agreement period, visits to the site will be less frequent
with visits occurring about one day every three months.

32  WVWA Duties

013755771

107



a. WVWA owns the Property and will provide an area for BSEACD to install, operate
and sample a Monitor Well on the Property at a mutually agreeable location as
shown in Exhibit A with access from Colemans Canyon Road for installation and
monitoring.

b. WVWA will provide BSEACD and its invitees, contractors and employees
reasonable ingress to and egress from the Property, including to the Monitor Weil
for groundwater monitoring activities during the Project for the duration of this
Agreement. Reasonable access under normal conditions is 7am until 7pm, Monday
through Friday with occasional access required on Saturday and Sunday.

o WVWA agrees that if WVWA needs to drill a water well, install a septic tank,
septic tank drain field, or any other activity that could disrupt the Project, including
groundwater data collection from the Monitor Well, WVWA shall make diligent
effort to avoid unreasonable interference with the Project.

Section 4. Ownership of the Project and/or Project Technology.

The Project as described in Section 3 is a study of the Middle and Lower Trinity Aquifers funded
in substantial part by public funds, and even though proprietary technology may be used in
conducting certain tests in the course of the Project, the data, results, findings, conclusions, and
recommendations developed by or reported to the BSEACD arising from the Project shall be in
the public domain at the conclusion of the Project, and no ownership or proprietary rights of those
Project outcomes will be asserted by any Party or other entity. The above notwithstanding, WVWA
shall have the right to use all data, results, findings, conclusions, and recommendations developed
by the Project for any purpose it deems appropriate.

Section 5. Access to Project Results

The Parties agree that they shall have access to, and the right to audit, examine, or reproduce, any
and all records, data and/or results in BSEACD’s possession arising from the Project at any time
during normal business hours during Project activity. Notwithstanding the foregoing, the Parties
agree the records of the Project are subject to document retention and destruction policies of the
Parties, provided BSEACD, as a public entity, is at 4 minimum in compliance with the State of
Texas Records Retention Policy.

Information, documentation, and other material in connection with the Project and Agreement may
be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code.

Section 6. Independent Contractor

This Agreement shall not be construed as creating an employer/employee relationship, a
partnership, joint enterprise, or a joint venture between the Parties. The BSEACD and WVWA are
cooperating independent contractors.

01375577;1
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Section 7. Default

A Party to this Agreement shall be in default under the agreement if the Parly fails to fully, timely
and faithfully perform any of its material obligations under the Agreement, and, following notice
of default as provided in Section 8 (Termination), fails timely to cure the alleged default as
provided in Section 8.

Section 8. Termination

In the event of default by a Party, the other Party shall have the right to terminate the Agreement
for cause, by written notice delivered to the Party alleged to be in default via certified mail. The
notice shall be effective within thirty (30) days, unless otherwise specified, after the date of receipt
of such notice. During this time period, the Party alleged to be in default may cure the event of
default or provide evidence sufficient to prove to the other Party or Parties’ reasonable satisfaction
that such default does not exist or will be cured in a time satisfactory to the Party alleging the
default. WVWA may terminate this Agreement at any time after the initial twenty five-year term
if it reasonably believes the Project is causing a negative impact on its operations.

Section 9. Effective Date

The Effective Date of this Agreement shall commence upon the execution by the last of the Parties
to this Agreement.

Section 10. Assignment

A Party to this Agreement may not assign or transfer its interests under this Agreement.

Section 11. Entirety of the Agreement

This Agreement constitutes the entire Agreement and understanding between the Parties and
supersedes all previous agreements, understandings, discussions, or representations concerning its
subject matter. This Agreement may not be amended in whole or in part except in a written
amendment executed by all Parties to this Agreement. Notwithstanding the foregoing, to the extent
that the terms of new state law are inconsistent or conflict with this Agreement, the terms of the
state law control. In such a case, the Parties will work together to amend the terms of this
Agreement to be consistent with the terms of the new state law or this Agreement will terminate if
mutually acceptable terms are not reached.

Section 12. Performance
The obligations arising under this Agreement shall be performed in Hays County, Texas.
Section 13, Jurisdiction and Venue

The Parties agree that this Agreement is governed by the laws of the State of Texas and that venue
for a dispute arising from this Agreement shall be in Hays County, Texas.

013755771
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Section 14. Severability

If a term or provision of this Agreement is determined to be void or unenforceable by a court of
competent jurisdiction, the remainder of this Agreement remains effective to the extent permiited
by law.

Section 15. Notices

Any notice, request, or other communication required or appropriate to be given under this
Agreement shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, addressed to the person
designated for receipt of notice, postage prepaid and Return Receipt Requested. Notices delivered
by any other means (fax, e-mail, courier) shall be deemed delivered upon receipt of a successful
fax, e-mail, or courier confirmation report by the addressee; provided, that the notice is specifically
directed to the attention of the person designated for receipt of notice; and provided, further, that
any fax or e-mail notice shall be promptly followed by mailing or delivery by courier of a copy of
the notice statement in hard-copy form, directed to the person designated for receipt of notice.
Routine communication may be made by first class mail, facsimile, or other commercially
accepted means. Notices shall be addressed as follows:

BSEACD:

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

Attention: Brian Smith

Telephone: (512) 282-8441

Facsimile: (512) 282-7016

Email: brians@bseacd.org

WVWA:

Wimberley Valley Watershed Association
PO Box 2534

Wimberley, Tx 78676

Attention: David Baker

Telephone: (512) 722-3390

Email: admin@wimberleywatershed.org

Section 16. Indemnity, Defense, Release and Governmental Immunity

To the extent permitted by the constitution and laws of the state of Texas, BSEACD agrees to
indemnify, defend, hold harmless and release WVWA from and against all claims, demands,
losses, liabilities and causes of action of every kind and character in any way resulting from the
acts or omissions of BSEACD its agents, employees, representatives or contractors in connection
with the exercise by BSEACD of its rights hereunder.

01375577;1
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Nothing in this Agreement shall be deemed to waive, modify, or amend any legal defense available
at law or equity to any of the Parties, nor to create any legal rights or claims on behalf of any other
party. By entering into this Agreement BSEACD does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental (sovereign) immunity under the laws
of the State of Texas, if applicable.

Section 17. Authority and Execution of this Agreement

The Parties have read the Agreement in its entirety and understand all of its terms and provisions.
Each Party expressly warrants to the other Party that: (a) the person signing this Agreement on
behaif of each Party has the authority and power to execute it on behalf of that Party; (b) after the
Agreement’s execution, the Parties will be bound by all provisions of this Agreement, subject to
the doctrine of governmental immunity; and (c) this Agreement was approved by the respective
governing bodies of the BSEACD and WVWA at separate public meetings properly noticed and,
for BSEACD, conducted pursuant to Chapter 551 of the Texas Government Code, the Texas Open
Meetings Act. This Agreement may be executed (by original or facsimile) by the Parties in one or
more counterparts, each of which shall be considered one and the same agreement. Each individual
signing this Agreement on behalf of a Party warrants that he or she is legally authorized to do so
and that the Party is legally authorized to perform the obligations undertaken.

The Parties acknowledge that they have read, understand and intend to be bound by the terms and
conditions of this Agreement.

BSEACD

Barton Springs/Edwards Aquifer Conservation Dislrict

Blayne Stansberry Date
Board President

ATTEST:

Christy Williams Date
Board Secretary

Approved as to Form:

William D. Dugat III Date
Counsel

013755771
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Approved as o Form:

WVWA

By:

Name: David Baker
Title:Founder and Executive Director
Date of Execution:

Malcolm Harris
WVWA Board President

ATTEST:

Date

After recording, return to:

BSEACD

1124 Regal Row

Austin, Texas 78748
Attention: Tammy Raymond

01375577;1
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Item 6

General Manager’s Report

(Note: Topics discussed in the General Manager’s Report are intended for

general administrative and operational information-transfer purposes.
The Directors will not take any action unless the topic is specifically listed
elsewhere in this agenda.)

Topics

a. Review of Status Report and update on team
activities/projects.

b. Update on development projects over the recharge zone.

¢. Aquifer status update.

d. Upcoming events of possible interest.
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Summary of January Team Activities and On Deck for February/March

Aquifer Science Team
January Activities:

Evaluating data for aquifer status but we are probably several months from entering drought

¢  Working with City of Buda as they do injection testing in their ASR well

¢  Working with Bill Walters on completion of the Gragg # 4 well ncar Hwy 45

*  Working with modcling consultants (GSI) on converting stcady-statc model to transicnt
e Gragg Well #4 aquifer test has been completed; data is currently being evatuated

On Deck:

Will continuc to follow aquifer conditions and impact from recent and predicted rain
Continue working with modeling consultants on in-house model and with the BRAAT model
Continue working on monitor wells at Jacob’s Well that will likely be instatled in February

Administration Team
January Activities:

Quarterly tax reporting, & end-of-ycar reporting to include W-2s and new 1099 NECs.
SDLLC Annual Reporting with the Comptroller’s Office.

Conservation credits donation requests with flycrs have been sent to credit earners.
PRB annual report / Annual Trust Accounting

On Deck:

Management Plan/HCP annual report (for all teams).
Audit journal entry adjustments.

Regulatory Compliance Team
January Activities:

¢ o + @

Buda ASR pilot project and permitting
Aqua Texas NOAV & Investigation Report
Aqua Texas LT well permit completion
Habitat Conservation Plan

New wells

On Deck:

Management Plan renewal

Database completion

Sustainable Yield Study

Potentially entering back into drought

Communications and Qutreach Team
January Activities:

New General Manager Press Release

January Newsletter

Put out Kent S. Butler Scholarship Information
Science in 60 Scconds Video

Aquifer Update Video

On Deck:

Continue to promote Aquatic Science Adventurc Camp Scholarships — Dceadline to apply is March 23,

2022

Continuc promoting Kent S. Butler Scholarship Information — Deadline to apply is April 20, 2022.
Find judges for both Aquatic Science and Kent S. Butler Scholarships
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STATUS REPORT UPDATE
FOR THE JANUARY 13,2022 BOARD MEETING

Summary of Significant Activities — Prepared by Staff Leads

Upcoming Dates of Interest

GMDA Annual Conference — January 18-20 (San Antonio)

Geoscience Seminar — January 25 (Springtown)

TGWA Annual Convention — January 25-28 (Frisco)

TAGD Business Meeting and GCD Boot Camp - February 8-9 {Austin)
Panhandle Water Conservation Symposium — February 16 (Amarillo)
Informal Science Education Association Conference February 16-18 (Austin)
Texas Land Conservation Conference — March 2-4 (Austin)

Texas GIS Forum — March 7-11 (Austin)

TWCA Annual Convention March 9-11 (Fort Worth)

Government Social Media Conference — March 29-31 (Dallas)

TAGD Business Meeting — May 17-18 (Arlington)
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DROUGHT MANAGEMENT

Drought Status and Water-Level Monitoring (Justin)

No Drought was officially declared at the July 8, 2021 Board meeting after 8 to 11 inches of rain
between May | and July 1 had reversed the downward trend of aquifer levels and spring flow.
Lovelady water level and Barton Springs flow continued to rise until 8/21/21 when Lovelady level
turned the corner downward. Barton Springs flow also ceased to rise and began to drop on 8/9/21
after a dry August and September. 10 inches of rain fell between October 1 and November 3 and
again reversed the downward trend when Lovelady began to rise on 10/17/21 and Barton Springs
on 10/1/21.

As dry La Nina conditions settle in (declared by NOAA on 10/14/21) we’ve received only | inch
of rainfall since 11/4/2}1. On 12/11/21 Lovelady has tumed the corner downwards. Barton Springs
flow too has been dropping since the last substantial rain of 2.2 inches on 11/3/21

On January 7, 2022, the Lovelady well had a level of 490.3 ft msl, 12 ft above the drought trigger

level. On January 7, 2022, Barton Springs was flowing at 68 cfs (10-day average), well above the
drought trigger point of 38 cfs.

Drought Communication (David, Michael)

Staff has updated District resources and the website to reflect the current Stage 1 drought stage.
Written permittee notifications and public notice of non-drought conditions were mailed and
emailed out. Educational resources have been prepared and are available upon request for
permittees. Digital educational downloads are available on the website with the Drought Media
Tool-Kit located on the Drought Education Page and includes links to other helpful resources.
https://bseacd.org/drought-edu/
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DISTRICT PROJECTS

GMA Joint Planning

>

GMA 10 Coordination (Michael)

The last GMA 10 meeting was held on October 26, 2021, where the representatives discussed
management plans, adopted the DFCs and approved the Explanatory Reports with the
recommendation that formatting be fixed. The Explanatory Reports were submitted Dec 21,
2021 and are under review by the TWDB. The next GMA 10 meeting is TBD.

Explanatory Report Development (Michael, Jeff)

» The Explanatory Reports were approved by GMA 10 at the October 26, 2021 meeting with
the recommendation that the formatting be fixed and then reports be submitted. The
Explanatory Reports were submitted Dec 21, 2021 and are under review by the TWDB.

Trinity Aquifer Sustainable Yield Study & Planning

» Advisory Workgroup Planning (Kendall)

GM and staff are continuing to review research on sustainability goals, metrics and thresholds.
Staff has met with our facilitator four times to discuss the project timeline, communication,
and certain components of an Advisory Work Group. Staff has begun discussions to evaluate
the level of public participation, the fundamental objectives of the Advisory Work Group, the
scope, and process and workflow to engage the participants, all of which will be incorporated
into the Advisory Work Group Plan. Staff recently met with the facilitator to discuss the
process overview and 1s working to finalize the level of participant engagement. Staff is
meeting internally to discuss how to work through the unreasonable impact factors and what
data and information is needed to assess. This project effort has overall been put on pause
while staff works through the transition period. However, staff did meet with our facilitator in
September and November to discuss additional details and to settle on a good place to pause
the efforts where they can be picked back up when Kendall Bell-Enders is back from leave and
a new GM is on board.

Technical Evaluations (Brian, Jeff)

Aquifer Science staff continue to collect data on the geology and hydrogeology related to the
Trinity Aquifers. We are evaluating water-level data for a number of Trinity wells to look for
long-term trends. We are working with Hays County to install Trinity monitor wells in the
Jacob’s Well area. We are working with Wimberley Valley Watershed Association on an
access agreement for the well that will be installed on their property near Jacob’s Well. Work
on the first phase of the District’s own numerical modeling has been completed. This phase
involved the development of a steady-state model. We are currently converting the steady-state
model into a transient model which will allow simulation of different pumping and drought
scenarios over time. We have hired a consulting firm called GSI to assist us with progressing
the model to transient, and had our project kick-off meeting with GSI staff on July 31. We are
continuing to meet biweekly with GSI. We are members of a technical committee to guide the
development of a numerical groundwater model of the aquifers influenced by the Blanco River.

118



A meeting of the technical committee was held on January 6, 2022. Southwest Research
Institute started work on the model in September.

Habitat Conservation Plan (Brian, Erin)

» COA/BSEACD Technical Meeting: In December 2021, Aquifer Science will host a meeting
with staff from the City of Austin Watershed Protection Department to discuss activities related
to the HCPs of each entity and to share data and reports about these activities.

» MAC Meeting & Annual Report: Staff prepared the annual report for review by the
Management Advisory Committee (MAC). The MAC met on 1/26/2021 for its annual meeting
and provided minimal edits and comments. The comments were incorporated into the final
report and the report was submitted to USFWS on 2/25/21.

> Implementation Schedule: Staff is reviewing previous planning documents and will develop
a new implementation timeline and schedule to guide project tasks and activities for the 1- to
3-year timeframe.

» Planning for Technical Tasks: Aquifer Science staff are coordinating studies at Barton
Springs with COA staff. These studies include measurement of dissolved oxygen in the Barton
Springs pool and the installation of a monitor well within Zilker Park and south of the pool.
The Watershed Protection Department has offered to install monitoring equipment in Barton
Springs Pool to measure dissolved oxygen as the springs experience wet to drought conditions.
Those instruments will likely be deployed in winter 2022,

Database Management System - Intera Inc (Michael, Kendall)

Staff met with Intera in mid-August to prioritize work that needs to be done to finalize the database
workflows and mockups. Staff has worked diligently to the finalization of database mockups,
workflows, and scope and module documentation. Staff had an all-day meeting with Intera on
Nov. 4, 2021 to review mock ups and workflows for all modules in the database and to clarify any
outstanding issues or questions and to hand off to Intera for review and assessment Staff has few
minor wrap up items to get to Intera by Nov. 19™. Intera will review the information and discuss
with the database developer team and management to assess the amount of time need to complete
the task and if there any additional resources or money will be needed. Intera will likely hold off
on presenting this information until Kendall Bell-Enders gets back from leave.

ILA Commitments (Brian)

The District has ILA commitments with Hays County and HTGCD to install two monitor wells in
the Jacob’s Well Area. Information from these wells will be used to better understand the flow
system that delivers Middle Trinity groundwater to Jacob’s Well, and to develop our numerical
groundwater models. Installation of these monitor wells should be completed by late fall 2021.
These two ILAs are being extended until August 31, 2022. Hays County signed an ILA allowing
BSEACD to access a location in Jacob’s Well Natural Area for one of the wells. This ILA was
approved by the Board at the November 18 Board meeting. Another ILA has been drafted between
the District and Wimberley Valley Watershed Association and will be on the January 13, 2022
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Board meeting agenda. This ILA will allow for installation of the second monitor well in this
program on WVWA property near Jacob’s Well.

The ILA with COA is intended to coordinate studies for the respective HCPs such as scientific
feasibility studies and monitoring evaluations; to collaborate on the planning of future Kent Butler
Summits; and to exchange technical information regularly on an annual basis.

Status update — An annual technical meeting was held in December 2020. In January 2021, the
annual MAC meeting was held. Kent Butler Summit small group discussions took place in
Jan- Feb 2021. COA/BSEACD plan to have additional discussions and planning efforts to
coordinate the details of the DO studies and the monitor well installation.

Region K Planning Activities (Michael)

Region K meet on September 15, 2021, to discuss picking candidates for the empty representatives.
The group has also tasked the Bylaws committee with looking at the feasibility of changing the
number of members on Region K. The Region K consultants gave a presentation on the upcoming
regional planning process and timelines. There was also discussion regarding members acting as

liaisons to nearby regional planning groups. The next meeting will be held on Wednesday, January
26, 2022 at LCRA.

Strategic Planning Implementation (GM):

Vanessa developed a summary and provided the notes to the Board committee. Vanessa and David
started a draft strategic plan and a draft implementation plan. These drafts have been provided to
the committee for use in the future with the new General Manager.

WPAP

Staff recently received the Oak Hill Parkway Project WPAP and CZP for Construction of segments
2B and 3.

Oak Hill Parkway project traverses both the Edwards Aquifer Recharge Zone and Contributing
Zone. For construction purposes, the Oak Hill Parkway Project has been broken into five segments.
Segment 2 is further divided into 2A and 2B with Segments 2B and 3 within the Recharge Zone.
Construction of the portion of the Oak Hill Parkway Project within the Recharge Zone will consist
of the following elements:

Segment 2B;

¢ Four-lane frontage roads in each direction
Four-lane mainlane bridges in each direction
Intersection widening and improvements at William Cannon and US 290
Sidewalks and shared use paths
Mainlane overpass bridges at the William Cannon/US290 intersection
Reconstruction of McCarty Ln. and William Cannon, south of US 290
Hydraulic bridge crossings at Williamson Creek
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Segment 3:
e Three-lane frontage road in each direction
Four-lane mainline in each direction
Sidewalks and shared use paths
Bridge widening at the Old Fredericksburg Rd. overpass
Bridge widening at the Monterey Oaks Blvd overpass

The permanent stormwater section to reduce TSS by 80% with a combination of vegetative filters
strips, a sedimentation/filtration water quality pond, and two existing water quality ponds

Four sensitive features (F1, F4, F5, and F6) were identified in the GA. Features F1 and F5 are
within Williamson Creek and will be protected. F4 and F6 will be impacted by construction and
will be sealed.

The temporary stormwater section is proposed BMPs including sediment traps with dewatering
bags, rock berms, soil retention blankets, concrete traffic barrier (modified RFD2) and inlet
protection facilities.

Oak Hill Parkway project traverses both the Edwards Aquifer Recharge Zone and Edwards Aquifer
Contributing Zone. Additionally, the project passes through three watersheds: Devil’s Pen Creek
Watershed, Williamson Creek Watershed and Barton Creek Watershed. From the design and
construction standpoint, the project is divided into Segments 1 through 4 and Offsite Detention
Pond is separated as a standalone work element from these segments. For the purpose of EAPP
permits, Segment 2 is further divided into Segments 2A and 2B by the boundary line of Recharge
and Contributing Zones. See attached project exhibit for boundaries of Recharge & Contributing
Zones, Watersheds and project segmentations.

Upon past meetings with TCEQ and TxDOT, and further refinement to project construction
schedule and availability of ROW, Colorado River Constructors, OHP (CRC) proposes the
following phasing structure with regard to EAPP permit applications for the project.
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WPAP 1D: 110024886,
CZPiD: 11002430

Work Type Work Elaments EAPP Permit to Include
Grading ¢ Clearing and grubbing s WPAP plan
Approved. s  Grading/Excavation +  Right to possess and use of ROW

¢ Retaining Walls, Sound Walls
e City of Austin Water and Wastewater Lines

Note: Wastewater line within Recharge Zone will
go through EAPP SCS application approval
process.

®  TCEQ Site Plan

Note: Plan sheets related to impervious
Cover will not be provided.

Offsite Detention Pond
(Segment 5}

Approved.
C2P-E 1D: 11002585

e  C(Clearing and grubbing

*  Construction of earthen dam/berm up to 20 ft
high, 700 ft long with concrete spiliway

e Slte access and maintenance pad

CZP Exception plan

e Right to possess and use of ROW

«  Signed and sealed plans for full
construction

+  Plan sheets related to Impervious cover
and Permanent BMPs

Wastewater Line in
Recharge Zone

e City of Austin wastewater line within
Recharge Zone

¢  Wastewater line that is extended from
Recharge Zone to the next manhole in
Contributing Zone

5CS plan
Right to possess and use of ROW

s  Signed and sealed plans for full
construction

*  Plan sheets for temporary BMPs

Non-Standard BMP; Clear
& Grade 4 Parcels;
williamson Creek
Overbank Excavation

Non-standard BMP
e Parcels 23,45,73,108 Clear and Grade
¢ Williamson Creek Overbank Excavation

s \WPAP Exception Plan
e Right to possess and use of ROW
*  Signed and sealed plans

Full Construction (Final
Design Segments 2B and 3}

*  Final Pavement, Bridges, Drainage Structures
« Permanent BMPs

o WPAP plans
Right to possess and use of ROW
TCEQ Site Plan

Fufl Construction (Final
Design Segments 1 and 24)

+  Final Pavement, Bridges, Drainage Structures
¢ Permanent BMPs

C2ZP plans
e Right to possess and use of ROW
¢ TCEQ Site Plan

Full Construction (Final *  Final Pavement, Bridges, Drainage Structures | =  CZP plans
Deslgn Segment 4) »  Permanent BMPs Right to possess and use of ROW
TCEQ Site Plan
WAL
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Training, Presentations, and Conferences (All Teams):

Aquifer Science: N/A

Regulatory Compliance: FEMA online courses

Administration: N/A

Communications and Outreach: N/A

General Manager: N/A

All Staff: N/A

New Maps, Publications, or Reports:

A list of recent publications can be found at: https://bseacd.org/scientific-reports/

The latest eNewsletter published in November 2021 can be found at:

https://bseacd.org/publications/newsletters/

123



LITIGATION AND LEGISLATION

Litigation and SOAH Activities (Kendall)

Electro Purification Production Permit:

Current Activity: No further actions have been taken and no new updates are available as of
December 2, 2021.

Recent Background: On April 14" the GM and counsel met with EP to discuss their desired
requests relating to amending their permit application request. We discussed administrative
processes and options relating to their permit request as well as the GM’s current position
statement.

On March 9" the GM issued a letter to EP returning the July 17, 2017 application of Electro
Purification LLC and explaining that there is no further action that the GM intends to take in
connection with the remand. On March 11" the applicant, EP, responded to the GM’s 3/9 letter,
stating that they interpret the EP application to still be active and necessitating Board Action.

The district submitted pre-filed testimony and a revised GM Position Statement in December
2020. Depositions were scheduled for Jan-Feb 2021. On Jan 11, 2021 EP filed a Notice of
Nonsuit and request to remand the application back to the District. On Jan 15, 2021, the
District filed a response to the applicant’s Notice of Nonsuit and requested that the ALJs find
that with a nonsuit, that EP has withdrawn the application. On Jan 25, 2021 EP filed a response
disagreeing with the District’s request that the ALJs find the application withdrawn. On Feb 4,
2021, the ALJs dismissed the EP matter and remanded the matter back to the District. The
original hearing on the merits will no longer be set for the dates of April 12-16 & 19-20, 2021.
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RULEMAKING, PERMITTING, AND ENFORCEMENT

Rulemaking (Michael, Kendall)

There are no immediate plans for additional rule making at this tune.

Enforcement and Compliance Matters (Michael, Erin)

_Compliance/Enforcement ) _
Permittee or Entity Name Agquifer U/se Type Notes
Aqua Texas - Bliss Spillar Edwards PWS Board will be discussion further action at
the December Board meeting.

Permitting Activity (Michael, Erin)

InReview o
_Application Type Aquifer _ Applicant Nanie Use Type Velume Request
PP Lower Trinity Aqua Texas - Bliss PWS 6,000,000
A Spillar — -
Lep Waiting on Mary Burton Demestic 500,000
. . Paperwork
LPP Middle Trinity Collins, Phil Domestic 500,000
Recently Approved
Application Type Aquifer Applicamt Name Use Type Volume Request
PP Edwards — Class  Goebler, Matthew Commercial 1,834,560
A
LPP Middle Trinity Patton, Brian Domestic 500,000
Plugging Edwards Lennar Homes ___Abandon 0 - Plugging
Change of Ownership  Edwards Ford Restaurant Commercial 1,875,000
Group (Rudy’s
Country Store)
10
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AQUIFER STUDIES
(Brian)

Permitting Hydrogeologic Studies:

¢ Aqua Texas Inc- Aquifer Science staff were involved with Aqua Texas as they are tested a
Lower Trinity well in Chaparral Park. The District recently issued a production permit for the
well. Aquifer Science staff worked with the developers of the Gragg tract near the south end
of Hwy. 45 as they installed the fourth well in their well field. These wells all tap into the
Lower Trinity Aquifer.

Groundwater Studies: Dye Tracing, Water Quality, Aquifer Characterizations

* Colemans Canyon- As part of the Jacob’s Well study, we are collecting data from domestic
wells in the area. A dye-trace study will be conducted in 2022 with Hays County, EAA, and
HTGCD.

* Planning for installation of two monitor wells near Jacob’s Well. We expect to start drilling in
February 2022.

Field Activities:

e Antioch- Continuing to maintain the system and to collect data on flow into the vault.

»  Well Monitoring- Continuing to maintain equipment in numerous monitor wells and to
download and interpret data.

Trinity Aquifer Modeling Development:

e BRATWURST Modeling- Southwest Research Institute started work on this model in
September 2021.

¢ In-house model- Working with GS! to transition the steady-state model into a transient model.
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COMMUNICATIONS AND OUTREACH
(David Marino)
December 2021

Website: During the month of December, a number of items were added to the spotlights page
including: Thanksgiving Holiday, Barton Springs and Lovelady Level Check — Dec. 2, 2021,
Barton Springs and Lovelady Check — Dec. 8, 2021, 2022 Summer Aquatic Science Adventure
Camp Scholarship Essay/Art Contest, Barton Springs and Lovelady Level Check - Dec. 22, 2021,
Edwards Aquifer Signs, Christmas Holiday Office Closure, Barton Springs and Lovelady Well
Level Check — Dec. 29, 2021, New Year Holiday Office Closure, The BSEACD Newsroom page
was also updated with latest press releases, upcoming meetings, videos, etc.
https://bseacd.org/publications/bseacd-newsroom/

Month Total | Unique October November December
Page | Page
Views  Views _
September | 2,731 | 2,415 Homepage Homepage Homepage
| 738 Views | 504 Views 406 Views
October | 3,333 2,974 Publications/Maps = About Us/Staff Publications/Maps
216 Views 115 Views 89 Views
November 2,453 | 2,168 About Us/Board | About Us/Board About Us/Staff
| 211 Views 106 Views 83 Views
December | 1,959 | 1,798 Career Publications/Maps About Us/Board
Opportunities 88 Views 68 Views
163 Views _
Regulatory/Well-  Transparency/Agendas | Transparency/Agenda
Owner 80 Views 62 Views
Information
148 Views

General Manager Hiring Committee: (Communications and Outreach set up all interviews
and led this entire process) On Dec.2, 2021, the Board held a special meeting to interview the
final two candidates for General Manager. The Board asked the hiring committee’s opinion on the
two candidates. The candidates are Tim Loftus and Susan Meckel. The hiring committee consists
of Craig Smith, Dan Pickens, Brian Smith, Michael Redman, and me. We had four total candidates,
with the fifth candidate dropping out. The four candidates went through two interviews each, one
with hiring committee staff (Brian, David, Michael) and one with hiring committee board members
(Dan and Craig). Collectively, the hiring committee then narrowed down the top two candidates
based on several factors, including:

Board Management Experience
Management/Administrative Experience
Groundwater Policy Knowledge
Strategic Planning Experience
Leadership Experience

12

127



¢ Communication Skills
* Budget Management
¢ Technical Background

Questions for each candidate touched on the subjects in the list above. All four candidates had
solid qualifications and it has been a process narrowing down the final two candidates.

Next Steps: The Board is expected to announce their decision at the Jan. 13, 2022 Board
Meeting.

2022 Summer Aquatic Science Adventure Camp Scholarship Essay/Art Contest: The Barton
Springs Edwards Aquifer/Conservation District will offer several scholarships (overnight and day
camp options) to the attend the 2022 Edwards Aquifer Research and Data Center’s Aquatic
Science Adventure Camp at Texas State University in San Marcos. Deadline to apply is March 23,
2022 and all the information is out on the District’s website and social media channels,
Communications and Qutreach worked with Texas State on this. Communications and Outreach
also updated the scholarship rules and is requiring both an essay and an art submission. Below is
what we are allotting to this year’s aquatic scholarships. Amounts could change depending on what
we get in conservation credit donations.

$2,000 — Overnight Expedition Camps 5 Nights, 6 Days — 2 Scholarships
$500 — Aquatic Investigators Day Camp — Week-Long — 1 Scholarship
$500 - Explorer Day Camp — Week-Long — 1 Scholarship

$60 — Discovery Day Camps — Six $60 Day Camps — Total $360

Total - $3,360

Kent Butler Scholarship/Aquatic Camp Scholarships: Communications and Outreach has
updated contact list for Kent Butler Scholarship. The information for Kent Butler Scholarship will
go out in January. Information will be updated on website and social media. Below is we are
allotting to this year’s scholarships. Amounts could change depending on what we get in
conservation credit donations.

2,500 — 1 Winner
1,000 - 1 Winnter
Total - $3,500

Texas Alliance of Groundwater Districts: Met with Julia Stanford with TAGD. We discussed

upcoming education committee initiatives. Communications and Outreach Manager serves on
TAGD Education Committee.

Annual HCD Meeting: Attended the Annual HCP Meeting

Website Redesign: No updates this month. This is on hold until new General Manager comes in.
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Press Releases:

2022 Aquatic Science Adventure Camp Application and Rules
https://bseacd.org/uploads/Aquatic-Science-Adventure-Camp-Application-Form-with-Texas-
State-Flyer-FINAL .pdf

Media Coverage:
MyPointTV — Science in 60 Seconds: Streamflow Measurement Video — Dec. 29, 2021

MyPointTV — Edwards Aquifer Signs — Dec. 29, 2021
Videos:

Merry Christmas — Dec. 25, 2021
https://www.wevideo.com/view/250429438 ]

Edwards Aquifer Recharge
https://www.youtube.com/watch?v=Z0OKph1R-0EY

Edwards Aquifer Signs — Why Should You Care? — Dec. 17, 2021
https://www.youtube.com/watch?v=NL04fyqGelo&t=2s

How to Check the District’s Drought Status — Dec. 9, 2021
https://www.voutube.com/watch?v=7aU4mBF{K gM

Do I live in the District — Dec. 7, 2021
https://www.youtube.com/watch?v=jQ0XN4AhRgM &t=2s

Happy December — Dec. 1, 2021
https://www.wevideo.com/view/2471582769

Social Media (Twitter, Facebook, Instagram): Happy New Year Video, Throwback Thursday:
Antioch Whirlpool, Water Wise Wednesday: Leak Detection, New Years Office Closure, Barton
Springs and Lovelady Level Check — Dec. 29, 2021, Shared Austin Watershed Salamander Egg
Post, Monitoring the Edwards and Trinity Aquifers VIDEO, 2022 Summer Aquatic Science
Adventure Camp Scholarship Essay/Art Contest — Dec. 28, 2021, Merry Christmas VIDEOQ,
Barton Springs and Lovelady Level Check — Dec. 22, 2021, Reminder: Christmas Holiday
Closure, Happy First Day of Winter, How Does Recharge Work — Video, Shared TWDB Major
Rivers Post, Christmas Holiday Closure, 2022 Summer Aquatic Science Adventure Camp
Scholarship Essay/Art Contest — Dec. 20, 2021, Edwards Aquifer Signs VIDEO, Throwback
Thursday: Barton Springs Pool, Shared TWDB Water Weekly Report — Dec. 15, 2021, Shared
TWDB Tips for Avoiding Water Damage and Water Loss This Winter Post, Barton Springs and
Lovelady Level Check — Dec. 14, 2021, 2022 Summer Aquatic Science Adventure Camp
Scholarship Essay/Art Contest — Dec. 13, 2021, Christmas Decoration Photos in Office, Fun Fact
Friday: How Much Rainfall Becomes Groundwater VIDEO, How to Check the District’s
Drought Status VIDEO, Dec. 9, 2021 Board Meeting Reminder, Shared TWDB Tips for
Avoiding Water Damage and Water Loss This Winter Post, Barton Springs and Lovelady Level

14
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Check — Dec. 8, 2021, Do I live in the District VIDEQ, Shared TWDB Water Weekly Report ~
Dec. 7, 2021, Dec. 9 Board Meeting, Fun Fact Friday: Aquifers in the District, Barton Springs
and Lovelady Level Check — Dec. 2, 2021, New Board Member Lily Lucas Sworn In Photos,
Happy December VIDEO

BSEACD Monthly Social Media Roundup/Groundwater News
Social Media Roundup (December 2021):
https://bseacd.org/uploads/BSEACD-Social-Media-Roundup-December-202 1 .pdf

Monthly Groundwater News/Dates of Interest (December 2021):
https://bseacd.org/uploads/BSEA CD-Monthly-Groundwater-News-Dates-of-Interest-December-
2021.pdf

The top performing post on Facebook for the month of December was the “Aquatic Science
Adventure Camp Scholarship” being open. It reached 763 people. The top performing video on
Facebook was the "Happy December ” video with 78 views. The top tweet on Twitter for the month
of December was “Water Wise Wednesday: Leak Detection”. It had 311 impressions. The top
performing video on YouTube for the month of December was "Edwards Aquifer Signs: Why
Should You Care?” It had 15 views

15

130



GENERAL ADMINISTRATION
(December 4, 2021 — January 6, 2021)

Accounts Receivable/Permittee Cycle Billings

On January 16, February monthly billings will be mailed out for a total of $20,026.21.

Conservation credits (credit memos) and scholarship donation forms have been mailed to the permittecs
that carned the credits.

Financial Reporting — Website Transparency Section (Texas Comptroller’s Office)

These are four separate reports and in different format (data over formatting) than the four monthly financial
reports that are inciuded in the monthly Board backups.

Transparency Star-rclated: Most current, available financial reports arc to be posted on our website and
accessible within three clicks, as required by the Texas Comptroller of Public Accounts Transparency Star
Program. Balance Sheets, Profit and Loss Statements, and Check Registers (Operating and Payroll) through
December 2021 have been posted on the District website.

Transparency Star Program, Annual Income and Expensce Graph has been updated.

Office Maintenance

Plumbing and septic issue has been handled.

Pension Review Board — Annual Report and Trust Accounting

SDLLC Annual Reporting - Special Purpose District Public Database

Tax Reporting — Quarterly 941, TWC C-3, annual W-2s, W-3, 1099-MISC, new 1099 NECs, and 1096,
TCEQ Reporting — Annual Audit submitted to TCEQ Executive Director.

Annual Report is now posted on the District website, and has been submitted to the TCEQ Executive
Director.

The Administration Team typically has repetitive monthiy tasks e.g. monthly bank reconciliations, monthly
adjusting journal entries, accounts payable, payroll, contract/grant/project tracking, office maintenance
and repairs, budget monitoring, bi-weekly payroll journal updates, directors’ compensation, pre-paids,
DMFs, posting public meetings, preparing meeting backups, etc. These types of tasks are not listed in this
report because they are repetitive, Administration status reports are generally more summarized than the
other teams, as we list our extra-ordinary tasks outside of our routine tasks, while supporting all other
teams.

16
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Item 7

Director’s Reports

Directors’ Reports.

Directors may report on their involvement in activities and
dialogue that are of likely interest to the Board, in one or more of
the following topical areas:

o Meetings and conferences attended or that will be
attended;

e Committee formation and updates;

¢ Conversations with public officials, permittees,
stakeholders, and other constituents;

e Commendations; and

o Issues or problems of concern.
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Item 8

Adjournment
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