NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting and Public Hearing of the Board of Directors of the
Barton Springs/Edwards Aquifer Conservation District will be held at the District office, located
at 1124 Regal Row, Austin, Texas, on Thursday, April 9, 2015, commencing at 6:00 p.m. for
the following purposes, which may be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to adjourn into Executive Session at any time during the course of this meeting
to discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’

Compensation Claims, and Specified Expenditures greater than $5,000. Not for
public review

2. Approval of minutes of the Board’s March 26, 2015 Regular Meeting. Not for
public review at this time

b. General Manager’s Report. (Note: Topics discussed in the General Manager's Report are
intended for general administrative and operational information-transfer purposes. The Directors will
not take any action unless the topic is specifically listed elsewhere in this agenda.)

1. Standing Topics.

i.  Personnel matters and utilization
ii.  Upcoming public events of possible interest
iii.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda
as an item for possible action. A Director may request an individual topic that is presented only

under this agenda item be placed on the posted agenda of some future meeting for Board
discussion and possible action.)

i.  Review of Status Update Report — at directors’ discretion Pg. 15
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ii.  Update on activities related to GMA and regional water planning
ii.  Update on efforts to assess saline Edwards desalination/ASR feasibility
iv.  Update on area roadway projects Pg. 19

v.  Update on activities related to the HCP and the associated draft EIS

4. Public Hearing Pg. 22

Continuation of a public hearing related to the applications filed by the City of Kyle for (1) a
Class B Conditional Production Permit to increase the permitted pumpage from the Edwards
aquifer for public water supply purposes from 165,000,000 gallons/year up to 350,000,000
gallons per year, and (2) a Transport permit to export the increased volume outside the District
into the City of Kyle’s service area. The increased pumpage requested would be from the City
of Kyle’s existing well No. 4, located near the intersection of RM 2770 and CR 171 in the 700
block of Kohler’s Crossing, in Kyle, Texas.

Note: The Board of Directors issued an order dated February 11, 2010 partially approving
Kyle's applications. The matter was appealed and on March 27, 2013 the 22nd District Court
in Hays County issued a judgment remanding the applications in Cause No. 10-1267 SOS
Alliance v. City of Kyle, Goodman et al, and the Barton Springs/Edwards Aquifer
Conservation District. The Board will consider the remand by the 22nd District Court in
Cause No. 10-1267.

5. Discussion and Possible Action.

a. Discussion and possible action related to an update on activities related to the Electro
Purification Trinity well field located just outside of the District’s boundaries. Pg. 47

b. Discussion and possible action related to pursuit of the District’s legislative agenda
including proposed legislation to expand the District’s territory. Pg. 49

6. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of April, 2015, at .m.

, Deputy Clerk

Travis County, TEXAS

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org.
If you have a special interest in a particular item on this agenda and would like any additional documentation that
may be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting
so that we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.
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Item 1

Call to Order



Item 2

Citizen Communications



Item 3
Routine Business

a. Consent Agenda

Note: These items may be considered and approved as one motion. Directors or citizens may
request any consent item be removed from the consent agenda, for consideration and possible
approval as an item of Regular Business.

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and Specified
Expenditures greater than $5,000.

2. Approval of minutes of the Board’s March 26, 2015
Regular Meeting.



Item 3

Routine Business

b. General Manager’s Report. Note: Topics discussed in the
General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not
deliberate any issues arising from such discussions and no decisions
on them will be taken in this meeting, unless the topic is specifically
listed elsewhere in this as-posted agenda.

i.

iii.

iv.

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
iii. Aquifer conditions and status of drought indicators

2. Special TOpiCS. (Note: Individual topics listed below may be discussed by the
Board in this meeting, but no action will be taken unless a topic is specifically posted
elsewhere in this agenda as an item for possible action. A Director may request an
individual topic that is presented only under this agenda item be placed on the posted
agenda of some future meeting for Board discussion and possible action.)

Review of Status Update Report — at directors’
discretion

Update on activities related to GMA and regional
water planning

Update on efforts to assess saline Edwards
desalination/ASR feasibility

Update on area roadway projects

Update on activities related to the HCP and the
associated draft EIS
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Texas Department of Transportation

125 EAST 11™ STREET | AUSTIN, TEXAS 78701-2483 | (512) 463-8588 | WWW.TXDOT.GOV

March 27, 2015

Mary Stone

President, Board of Directors

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

John T. Dupnik, P.G.

General Manager

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

Dear Ms. Stone and Mr. Dupnik,

As you are likely already aware, on March 4, 2015, | signed the Record of Decision (ROD) for SH 45
SW. Please find attached a copy for your convenience.

The signing of the ROD marks completion of the environmental review process for this important
project. It also gives me the opportunity to assure you that SH 45 SW has been planned, and will be
designed, constructed and operated, to be more protective of water quality than what is required
under the 1990 Consent Decree between the Texas Department of Transportation (TxDOT) and the
Barton Springs/Edwards Aquifer Conservation District (BSEACD).

Specifically, TxDOT intends to ensure that the following standards, best management practices
(BMPs) and protocols are implemented:

Stormwater Treatment Performance Standard

SH 45 SW will be designed and perform to achieve a highway runoff total suspended solids (TSS)
removal rate of at least ninety percent (90%) of the incremental increase in TSS load using a
combination of structural and non-structural BMPs. This is a minimum standard and does not
preclude TxDOT or CTRMA from using a better technology that can achieve a higher removal rate of
TSS.

Structural BMPs

The following structural BMPs, at a minimum, will be used and maintained, as appropriate, to avoid
or minimize the amount of pollutants in the runoff from the roadway:

A. Permeable friction course (PFC) pavement (on majority of road surfaces);
B. Water quality ponds;
C. Vegetated controls such as grassy swales;

OUR GOALS
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D. Vegetated filter strips (in areas where curbs and other stormwater conveyance
infrastructure is not used); and
E. Multiple hazardous materials traps (located at all creeks, waterways, and curveted

drainage ways, and each adequately sized to contain a 10,000 gallon spill).

Non-structural BMPs

The following non-structural BMPs will be used, at a minimum, as appropriate, to avoid or minimize
the amount of pollutants in the runoff from the roadway:

A. No herbicide use within the right-of-way;

B. Vacuum truck utilization, as determined by the independent environmental
compliance manager (described below);

C. Periodic inspections of hazardous materials traps and other permanent BMPs at a

frequency not less than required under TCEQ's Edwards Aquifer Rules (30 T.A.C.
Chapter 213) and the Consent Decree;

D. Any equipment fuel or hazardous material storage, even if short-term, will be
performed within a containment area to prevent the possibility of accidental
discharge to groundwater;

E. Any equipment fueling will be performed at least 200 feet away from the nearest
sensitive karst feature and water crossing; and
F. Phased construction practices, where feasible, to limit the area and duration of

construction disturbance.
Protection of Karst Features and Flint Ridge Cave

A geologic assessment (GA) has been performed by TxDOT in accordance with TCEQ rules and in
support of the state Environmental Impact Statement (EIS) for the purpose of identifying karst
features within the SH 45 SW right-of-way that may significantly contribute to recharge of the
Edwards Aquifer including Flint Ridge Cave. The GA incorporates the assessment of excavations of
karst features identified during the TxDOT karst survey and investigation conducted for the state EIS.
The GA provides detailed explanations for why each of the identified potential karst features are
considered to be either sensitive or not sensitive.

All sensitive karst features identified in the GA that may significantly contribute to recharge of the
Edwards Aquifer, including Flint Ridge Cave, shall be protected using methods that will avoid or

minimize the impact to catchment areas and the quantity of interrupted recharge, to the maximum
extent practicable.

TxDOT has provided a copy of the GA with the proposed method for protecting each sensitive karst
feature to BSEACD so that BSEACD may evaluate the designation of the sensitive karst features,
their spatial relationship to the highway alignment and BMPs, and whether the proposed method of
protection is acceptable. To the extent BSEACD has any concerns with the proposed methods of
protection of a sensitive karst feature, please let me know as soon as possible, and | will arrange a
meeting to hopefully address any concerns. Please also be advised that BSEACD will be added to
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the list of agencies to be notified by the void discovery protocols described in the state EIS for SH 45
SW.

Construction and Post-Construction Monitoring and Reporting

An independent environmental compliance manager shall be retained to (a) be present on-site
during construction of SH 45 SW to monitor construction activities and ensure that all environmental
commitments in the plans and the EIS for the project are fulfilled; and (b) ensure that, upon
completion of construction, all BMPs are implemented and functioning as designed. Should the
BMPs fail to perform as designed, any deficiencies would be remedied and mitigated to the
maximum extent practicable.

Review and Observation by BSEACD

During final design when design is still subject to change and prior to construction bidding,
representatives of BSEACD will be permitted 20 business days to review and comment on any plans
or subsequent, substantive changes to plans for handling of stormwater runoff, including any plans
addressing phased construction practices and commitments to maintenance of the PFC material
concerning whether the plans and design meet or exceed the requirements of the Consent Decree.

To the extent BSEACD raises any concerns with the plans, and if TxDOT disagrees with the concern
raised by BSEACD, TxDOT and BSEACD will convene in an attempt to resolve within 30 calendar days
of when BSEACD raises an issue. BSEACD will also have an opportunity to review and comment on
the water pollution abatement plan for SH 45 SW as provided for in TCEQ's Edwards Aquifer Rules
(30 T.A.C. Chapter 213).

Finally, representatives of BSEACD will be permitted to observe construction of SH 45 SW and will be
allowed to accompany TxDOT personnel on periodic inspections of BMPs. Observations are subject
to reasonable notice, pre-scheduling, and safety-related requirements.

Itis my sincere belief that the above measures, in conjunction with the analyses and commitments
set forth in the EIS and ROD and compliance with the TCEQ's Edwards Aquifer Rules, will ensure that
the construction and operation of SH 45 SW will be fully protective of water quality. | look forward to
BSEACD's continued interest and feedback on this important transportation project as it moves
forward with the design phase.

Sincerely,

Carlos Swonke, P.G.
Director of Environmental Affairs Division
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Item 4

Public Hearing

Continuation of a public hearing related to the applications filed
by the City of Kyle for (1) a Class B Conditional Production
Permit to increase the permitted pumpage from the Edwards
aquifer for public water supply purposes from 165,000,000
gallons/year up to 350,000,000 gallons per year, and (2) a
Transport permit to export the increased volume outside the
District into the City of Kyle’s service area. The increased
pumpage requested would be from the City of Kyle’s existing
well No. 4, located near the intersection of RM 2770 and CR 171
in the 700 block of Kohler’s Crossing, in Kyle, Texas.

Note: The Board of Directors issued an orvder dated February 11,
2010 partially approving Kyle’s applications. The matter was
appealed and on March 27, 2013 the 22nd District Court in Hays
County issued a judgment remanding the applications in Cause No.
10-1267 SOS Alliance v. City of Kyle, Goodman et al., and the
Barton Springs/Edwards Aquifer Conservation District. The Board

will consider the remand by the 22nd District Court in Cause No.
10-1267.
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APPLICATIONS BY CITY OF KYLE §

FOR CLASS B CONDITIONAL § BEFORE THE BARTON SPRINGS /
PUMPAGE PERMIT § EDWARDS AQUIFER

AND ASSOCIATED TRANSPORT § CONSERVATION DISTRICT
PERMIT §

JOINT STATUS REPORT ON SETTLEMENT AND
POSITION REGARDING LIMITED HEARING FOR BSEACD
BOARD’S CONSIDERATION AND APPROVAL

TO THE HONORABLE PRESIDING OFFICER AND BOARD OF DIRECTORS:

The Barton Springs / Edwards Aquifer Conservation District’s (the “District’s”) General
Manager (“General Manager”), Save Our Springs Alliance (the “Alliance”), and City of Kyle
(the “City”)(cumulatively, the three “Parties”) respectfully submit this status report and agreed
position regarding the limited hearing set for April 9, 2015, regarding the BSEACD Board’s
consideration and approval of the above-referenced applications.

The Parties are pleased to report to the District’s Board of Directors (“Board”) that they
have reached agreement. Kyle City Council formally approved the settlement agreement (the
“Agreement”). The Parties are currently coordinating (1) a review of proposed permits that the
General Manager provided earlier this week to ensure the permit conditions conform to the
Agreement and, (2) if the permit conditions are determined to conform to the Agreement,
execution of duplicate originals of the Agreement, which should be available to the District’s
Presiding Officer within the next several days. As contemplated by the Agreement, the Parties
propose that the Board consider, approve and issue an order and permits that reflect the findings,
conclusions and permit terms agreed to in the Agreement. As expressly stated in the Agreement,
each of the Parties supports and recommends that the Board take action at the limited hearing set
for April 9, 2015, to approve the order and permits that are attached to the Agreement. If the
Board does not approve and issue an order and permits consistent with the Parties’ agreed-to

order and permit at the April 9, 2015 limited hearing, the Parties agree and request that the next
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procedural step would be for the District to set another limited hearing consistent with the

District Court’s remand and Presiding Officer’s order implementing the District Court’s remand.

CERTIFICATE OF CONFERENCE

The undersigned counsel has conferred with the other Parties and certifies that all Parties

support and join in filing this status report and position statement.

PRAYER

WHEREFORE, PREMISES CONSIDERED, the Parties respectfully request:

Q)] that the District’s Board take into consideration this status report and position
statement at its April 9, 2015 limited hearing and consider and act to approve and
issue an order and permits that reflect the findings, conclusions and permit terms
agreed in and attached to the Agreement; and

(2)  if the Board does not approve and issue an order and permits consistent with the
Parties’ agreed-to order and permits, that the District set another limited hearing
subsequent to the April 9, 2015 hearing consistent with the District Court’s
remand and Presiding Officer’s order implementing the District Court’s remand.

Respectfully submitted,

Michael A. Gershon
State Bar No. 24002134
J. Troupe Brewer

State Bar No. 24082728

LLOYD GOSSELINK ROCHELLE
& TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 472-0532 (facsimile)

ATTORNEYS FOR CITY OF KYLE
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CERTIFICATE OF SERVICE

1 hereby certify that on this 2™ day of April, 2015, a true and correct copy of the
foregoing document was sent by email and fax to the persons listed below.

William D. Dugat, 111, Esq.

Attorney for the District’s Board of Directors
Bickerstaff Heath Delgado Acosta, LLP
3711 S. MoPac Expressway

Building One, Suite 300

Austin, Texas 78746

(512) 320-5638 (facsimile)

Email: bdugat@bickerstaff.com

John T. Dupnik, P.G., General Manager

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

(512) 282-7016 (facsimile)

Email: jdupnik@bseacd.org

William G. Bunch, Esq.

Adam R. Abrams, Esq.

Save Our Springs Alliance, Inc.
221 E. 9th Street, Suite 300
Austin, Texas 78701

(512) 477-6410 (facsimile)
Email: bill@sosalliance.org

Michael A. Gershon
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AN ORDER OF THE
BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
BOARD OF DIRECTORS

AMENDING THE PRODUCTION AND TRANSPORT PERMITS OF THE CITY OF
KYLE; PROVIDING FINDINGS OF FACT AND CONCLUSIONS OF LAW;
PROVIDING SPECIAL PERMIT CONDITIONS; AMENDING THE USER DROUGHT
CONTINGENCY PLAN OF THE CITY OF KYLE; REPEALING ALL CONFLICTING

ORDERS AND RESOLUTIONS; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Barton Springs/Edwards Aquifer Conservation District (the District) is
a Groundwater Conservation District created by an act of the 70" Legislature and subject to

various requirements of State Law governing groundwater districts, including Texas Water Code
Chapter 36; and

WHEREAS, the District was established for the purpose of providing for the

conservation, preservation, protection, recharging and prevention of waste of groundwater and of
groundwater reservoirs in the jurisdictional area of the District; and

WHEREAS, the District employs a permit-based regulatory program to effect these
objectives and assure compliance with District Rules by its permittees; and

WHEREAS, the District received applications (Applications) from the City of Kyle
(City, or Applicant) to amend its production and transport permits, requesting a Class B
Conditional Production Permit to increase the permitted pumpage, and a Transport Permit to
export the increased volume outside of the District to Kyle, Texas; and

WHEREAS, the District received a protest of amending those permits from the Save Our
Springs Alliance (SOS, or Protestant); and

WHEREAS, on December 5, 7, and 8, 2009, the District Board of Directors (Board) held
a contested-case hearing on the merits of these proposed permit amendments;

WHEREAS, on February 11, 2010, the District entered an order in this matter and the
City appealed the order. On March 27, 2013, the 22™ District Court in Hays County issued a

judgment remanding the City’s applications back to the District. After appeals by SOS, the
District Court’s March 27, 2013 Agreed Final Judgment is now final;

WHEREAS, the District Court Order instructs the District to conduct a limited hearing
consistent with the “appropriate interpretation” of the Alternative Water Supply Rule
requirements established by District Rules 2-1, 3-1.4(A)(16) and 3-1.24, which the Court held
had not been followed, and consistent with the first paragraph of the District Court’s ruling on
summary judgment issued on June 1, 2011;

00823067:1 1
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WHEREAS, on April _, 2015, the District Board of Directors commenced a limited
hearing as set forth in the District Court’s Agreed Final Judgment on Remand, issued on March

27,2013; and

WHEREAS, on the basis of that December 2009 evidentiary hearing and the limited
hearing commenced on April __, 2015, the Board makes the following Findings of Fact:

I.

00823067;1

The District is a groundwater conservation district, operating under Texas Water
Code Chapter 36 and its enabling legislation now codified at Special District
Local Laws Code Chapter 8802, which is charged by the Legislature to manage
the groundwater resources in the District’s jurisdiction, including the Barton
Springs segiment of the Edwards Aquifer.

The District has established Rules to prosecute the Legislative charge, including a
Conditional Permit that allows new authorized use of the Edwards Aquifer
resource only during non-drought times on a non-curtailed basis, and increasingly

curtails that authorized use to protect the resource during protracted drought
periods.

The District has established by rule a separate Transport Permit that is underlain
by one or more Production Permits, but it does not have the authority to consider

whether groundwater is being transported outside the District in approving or
denying such permits.

On December 23, 2008, the City of Kyle filed applications to amend both its
Production Permit to include Class B Conditional Production and its Transport
Permit accordingly, with the application containing some of the information

required by District Rules, including the appropriate application fees of $500 for
each of the applications.

After several rounds of notices of deficiency were sent by the District and timely
responses containing supplemental information were provided by the Applicant,
all information required for the applications under District Rules was received,
and the Applications were deemed by District Staff as administratively complete
on June 5, 2009 in accordance with District Rules 3-1.4.A and 3-1.6.B.

On June 20, 2009, a public notice was published in the Austin American-
Statesman newspaper in accordance with District Rule 3-1.4.B(2), beginning a
20-day comment period. A similarly timed mailed notice was also sent to adjacent
landowners in accordance with District Rule 3-1.4.B(3).

On July 10, 2009, a written notice of protest of the prospective permitting actions
and a request for a public hearing were timely filed with the District by Save Our
Springs Alliance, requesting the District to “deny the permit amendments that
would enable an exceedingly large amount of groundwater withdrawal and
transfer,” in accordance with District Rule 4-9.13 governing protests.

(A
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10.

11

12.

13.

14.

15.

00823067;1

On July 30, 2009, the General Manager made the determination to schedule a
hearing and publicly noticed said hearing in the counties of the District and in the

Austin American-Statesman newspaper on August 3, 2009 in accordance with
District Rule 3-1.4.C and 4-9.2.

On August 27, 2009, a contested-case hearing was initiated by the Board, and the
following were admitted as parties to the case and as participants in the
evidentiary hearing on the merits: City of Kyle, Applicant; Save Our Springs
Alliance, Protestant; and the General Manager of the District, representing
District staff.

The City seeks to amend its Production Permit to include a Class B Conditional
Production Permit element to increase the permitted pumpage from the freshwater
portion of the Edwards Aquifer for public water supply purposes, from
165,000,000 gallons/year up to 350,000,000 gallons/year, from its existing Well
No. 4, which is located near the intersection of RM 2770 and CR 171 in the 700
block of Kohlers Crossing, in Kyle, Texas.

The City also seeks to amend its Transport Permit to export the increased volume

of groundwater authorized under the Class B Conditional Permit from the District
into the City of Kyle’s service area.

The Protestant seeks the District to deny the permit amendments on the basis of
alleged lack of need for additional supplies; the Applicant failed to show that it
can switch 100 percent of non-Edwards Aquifer “alternative water supply”;
inconsistency with water conservation and regional water planning; the transfer of
water out of the District; and adverse effects on Barton Springs’ discharges that

would unnecessarily risk jeopardy of the endangered salamander species at Barton
Springs.

On October 28, 2009, the General Manager timely issued the General Manager’s
Statement of Position, in which the Staff presented its analysis of pertinent issues
and supported its recommendation to issue the permits subject to several special
conditions. An amended Statement of Position with minor revisions and
amendments was also issued on November 13, 2009.

The City has executed contract(s) with the Guadalupe-Blanco River Authority
that secure contractual rights to 2,957 acre-feet of surface water per year, of
which the City is only in the position to physically take 2,500 acre-feet annually
and place it into its public water system to provide alternative water supply in the
event extreme drought requires curtailment of the Class B Conditional
groundwater in accordance with District Rule 3-1.4.A(16).

The City has executed contract(s) with the City of San Marcos that secure
contractual rights to 550 acre-feet of water per year, of which the City is in the
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16.

17.

18.

19.

20.

21.

22.

23.

24

008230671

position to physically take 550 acre-feet annually and place it into its public water
system to provide alternative water supply in the event extreme drought requires

curtailment of the Class B Conditional groundwater in accordance with District
Rule 3-1.4.A(16).

The total demand represented by the City’s water usage for the period of Sep. 1,
2008 through Aug. 31, 2009 was 897,523,618 gallons or 2,754 acre-feet.

During an Edwards Aquifer Authority (EAA) Critical Stage IV Drought the
City’s EAA usage is limited to 84,460,579 gallons or 259 acre-feet.

During a District-declared Exceptional Stage Drought, the City’s Historical Use
Permit is limited to 99,000,000 gallons or 304 acre-feet.

For the City to be granted a Class B Conditional Permit for 185,000,000 gallons,

the City’s Alternative Water Supply must equal or exceed 897,523,618 gallons
(2,754 acre-feet).

The City’s Alternative Water Supply is 3,613 acre-feet which is the total of 2,500
acre-feet of water accessible from GBRA, 259 acre-feet from EAA, 304 acre-feet
from the District, and 550 acre-feet from the City of San Marcos.

The District has verified that the City has in place the necessary physical
infrastructure and supporting agreements and ordinances to effect the substitution
of the alternative supply for 185,000,000 gallons of the requested conditionally
permitted pumpage volume in accordance with District Rule 3-1.4.A(16).

The request for authorization for additional pumping is not subject to the current
moratorium on additional Edwards pumping as the application was already on file
and in process when the moratorium was declared on April 9, 2009, and such
circumstance was specifically excepted in that Board order.

The Hydrogeologic (Pump Test) Report required by the District and submitted by
the Applicant in support of the Applications show that the additional pumping
from the Edwards Aquifer will take place in a transition area between the
unconfined (“water table”) portion and the confined (“artesian”) portion of the
Edwards, in an area of the aquifer with sufficiently high, but anisotropic
transmissivity (hydraulic conductivity) and typical storativity, such that
anticipated impacts to water levels of and interference with water production from
neighboring wells will be insubstantial and practicably negligible.

The aquifer will go through, in a repetitive fashion, many discharge-recharge
cycles during the 30-year term of the prospective Transport Permit, and the
additional pumpage and transport authorized by the permit amendments will not

cause permanent or long-term changes in aquifer conditions or reservoir
depletion, or land subsidence.
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25.

26.

27.

28.

29.

00823067;1

The additional pumping will be curtailed in accordance with District drought-

management Rules during drought, including complete curtailment during the
more severe drought conditions.

Analytical studies by District staff confirm that with pumpage curtailment in
accordance with the District’s drought management rules, the acceleration of
drought stages will be insignificantly small when compared to both measured
variations in spring flow and the timing of likely Board action to declare changes
in drought stages. However, the District recognizes that any acceleration of
mandatory District-wide water use reduction caused by additional permitted

pumpage, even on a conditional basis, causes some inconvenience and expense to
existing permittees and aquifer users.

Evidence supports the conclusion that there is increased mortality and other harm
to Barton Springs salamanders, an endangered species resident in the Barton
Springs outlets, if springflow is reduced as a result of diminished aquifer water
levels. The threshold at which such harmful effects occur is under scientific
investigation. Evidence also supports the conclusion that the increase in the total
amount of groundwater withdrawals caused by the amended production and
transport permits would have the effect of reducing Barton Springs flow, although
the effect would be minimal. The District seeks to avoid harming endangered
wildlife, and the District’s Management Plan states that the District will prepare
and regularly update a Habitat Conservation Plan, “that protects to the maximum
extent practicable, the population of endangered species affected by District
groundwater management activities...” (Management Plan, Objective 4-1,
Activities & Measures). The District has already spent hundreds of thousands of
dollars on such a Habitat Conservation Plan. It would be contrary to the goals of
the District’s Management Plan to permit additional aquifer withdrawals under
the amended permits that would create jeopardy for the survival of the Barton
Springs salamanders. But withdrawals under the Conditional Class B Production
Permit will be completely curtailed according to District Rules if springflow
drops to 14 cubic feet per second (cfs), during an Exceptional Stage Drought. If
scientific evidence indicates that the Rules are inadequate to protect the
endangered species, the District will address the issue through the rulemaking

process. There was no evidence that the amended permits would cause harm to
the endangered salamanders.

To the extent that groundwater authorized under the Applications is used for
public water supply, serving an area that has undergone tremendous population
growth and is planned to continue to grow, such use is considered “beneficial use”
as defined in District Rules and Chapter 36 of the Texas Water Code.

To the extent that the groundwater authorized under these Applications is used,
such water is not intended to be and will not be transported beyond the boundaries
of the City of Kyle certificated area or used for non-public water supply purposes.

30



30.

31.

32.

33.

34.

35.

To the extent that the groundwater authorized under these Applications is used,
such use is not inconsistent with regional water planning for Region L and Region

K, especially since no pumping during a drought of record recurrence is
authorized.

To the extent that the groundwater authorized under these Applications is used,
such use is contemplated by and is consistent with the District Management Plan.

The Applicant has implemented ordinances and other measures to effect its User
Conservation Plan and User Drought Contingency Plan, and to generally conserve
water, as reflected in its per capita usage of 114-118 gallons per capita per day.

The Applicant coordinated with District staff to update its UCP and UDCP to

reflect new drought-management Rules adopted by the Board while the contested
case was in process.

The Applicant stipulated that it has and will maintain the demonstrable ability to
utilize alternative water supplies other than those based on freshwater Edwards
Aquifer water, whether from the Barton Springs or the San Antonio segments, to
offset the supply effects of the required curtailments. This stipulation was based

upon access to and use of the full contractual rights to 2,957 acre-feet of surface
water per year.

The Board has the authority to change its Rules, including drought-management
Rules, if and when new scientific information or statutes require changes to assure
the District’s mission is achieved.

AND WHEREAS, upon considering these Findings of Fact, the Board makes the
following Conclusions of Law:

1.

00823067;1

The District has the constitutional and statutory authority to approve or deny these
permit applications and has the authority under the District’s Rules to set the
amounts of the permits and special conditions on them.

Applications were properly received by the District with the appropriate fee
payments.

The administrative completeness determination was timely and properly made.

The application was timely and properly noticed with notification published in a

newspaper of general circulation and a mail-out to applicable adjacent
landowners.

The protest by SOS was properly and timely made.
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10.

11.

The contested case hearing was timely and properly noticed and held according to
District Rules & Bylaws.

The General Manager’s Statement of Position was timely received by all parties
and provided both the regulatory and scientific basis for its recommended actions

to grant the City’s applications in full subject to certain special permit conditions
accepted by the City.

The District staff made its assessment of the Applications in conformance with
District Rules.

The Applicant met its burden of proof that its prospective additional pumping of
185 million gallons would not cause unreasonable interference with adjacent well
owners/operators or unreasonable reduction in artesian pressure.

The Applicant met its burden of proof that its prospective additional pumping of
185,000,000 gallons requested by its permit applications was consistent with the
regional water plans and with the District Management Plan.

The Applicant has shown by a preponderance of evidence that it has access to an
alternative water supply in sufficient quantity so that it can curtail production for
its prospective additional pumping of 185,000,000 gallons authorized in its Class

B Conditional Permit by up to 100 percent during BSEACD-declared drought
stages.

The District by statute is unable to consider that this water is destined for transfer
out of the District in its decision-making regarding permit issuance.

*x%k

NOW, IT IS, THEREFORE, ORDERED BY THE BOARD OF DIRECTORS OF THE
BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT THAT:

SECTION 1

The recitals, facts, and conclusions in the preamble hereof are hereby found and
determined to be true and correct and incorporated herein by reference as if fully set forth herein.

SECTION 2

From the effective date of this Order, the City of Kyle’s Production Permit is amended to
include an annual Class B Conditional Permit component of up to 185,000,000 gallons per year,
subject to annual renewal at the beginning of each fiscal year of the District; and the City of
Kyle’s Transport Permit is amended to authorize the total amount of water to be exported from

00823067;1
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the District as up to 350,000,000 gallons per year after being produced from the Edwards
Aquifer in its existing Well #4, under both Historical and Conditional production permits,
subject to the following Special Conditions:

For the Class B Conditional Production Permit;

1.

[N

00823067;1

The City of Kyle shall submit updates of its User Conservation Plan and User
Drought Contingency Plan, reflecting both new drought-management rules,
including new drought stages and curtailment requirements, and new total
production amounts, i.e., including groundwater withdrawals authorized by both
its existing Historical Use Production Permit and the new Class B Conditional
Permit, within 60 days of issuance of the new permit.

The City of Kyle (City) shall not use water authorized for production under this
permit for uses other than those described in the application submitted on
December 23, 2008. The use of the water shall be limited to the primary use as a
public water supply which may include ancillary uses for construction,
commercial, or industrial purposes. Any change in the use shall constitute a major
amendment to both the Production and the Transport Permit and shall not occur
without prior authorization from the District.

On an annual basis, the City shall certify to the District and provide pertinent
documentation that, in the event that all of the production authorized under the

Class B Conditional Production Permit is curtailed by the District, demonstrates
the following:

a. The City has maintained the availability of a volume of Alternative Water
Supply that is derived from aggregated, accessible firm-yield water and

that is greater than the projected Managed Water Demand at the end of the
permit year; and

b. The City has maintained all necessary infrastructure, contracts, rates, and
facilities necessary to replace the full volume of water authorized for
production under the Class B Conditional Production Permit.

For purposes of this Special Condition, “Alternative Water Supply” shall be
defined as the sum of a) the aggregate supply of water of sufficient quality to be
compatible with the use of the water authorized under the Class B Conditional
Production Permit from source(s) other than the freshwater part of the Barton
Springs segment of the Edwards Aquifer in excess of 304 acre feet per year or the
San Antonio segment of the Edwards Aquifer in excess of 259 acre feet per year;
and b) the quantity of water that is equivalent to the managed reduction in demand
for the water authorized under the Class B Conditional Production Permit,
through planned, mandatory, and enforced water conservation practices.
“Managed Water Demand” shall be considered the quantity of water that is
equivalent to the minimum level of demand that can be achieved and maintained

33



through planned, mandatory, and enforced water conservation and other practices
by the City.

This certification and documentation shall provide a confirmation, to the
satisfaction of the General Manager, of the availability of the planned Alternative
Water Supply and shall be submitted by August 15 of each year of the Permit
term. Confirmation of the requisite Alternative Water Supply availability shall be
required as a condition of permit renewal.

If, on the basis of new information concerning aquifer characteristics, springflow
characteristics, or ecological traits, the District Board of Directors in the future
changes the amount of curtailment required under its Class B Conditional
Production Permit, or the drought trigger points, or both, the City of Kyle shall

comply with such new Rule requirements that are established through a formal
rulemaking process.

For the Amended Transport Permit:

l.

The City of Kyle shall not transport, cause to transport, or sell, whether on a retail
or wholesale basis, water authorized for transport under this permit to any
individual or entity outside of the receiving area as described in the application
submitted on December 23, 2008. The receiving area shall be limited to the area
described as the “City’s service area” and shall be delineated by the City of
Kyle’s TCEQ CCN No. 11024 boundaries, as such boundary existed as of
November 1, 2009, and as is generally shown in Exhibit 1. Any change in the
receiving area shall constitute major amendments of both the Production and the

Transport Permit, which require authorization from the District before transport to
the newly added area.

SECTION 3

This provision does not supersede or prevent any subsequent orders or rulemaking by the
Board that differ in its requirements for all such permittees.

SECTION 4

All orders or resolutions, or parts thereof, heretofore passed and adopted by the Barton
Springs Edwards Aquifer Conservation District are hereby repealed to the extent that said order
or resolution, or parts thereof, is in conflict herewith.

SECTION 5

If any section, subsection, clause, phrase, or provision of this Order, or the application
thereof to any person or circumstance, shall to any extent be held by a court of competent
jurisdiction to be invalid. void. or unconstitutional, the remaining sections, subsections, clauses,
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phrases, and provisions of this Order, or the application thereof to any person or circumstance,
shall remain in full force and effect and shall in no way be affected, impaired, or invalidated.

SECTION 6

This Order shall be effective immediately upon majority approval by a quorum of the
Board.

kkk

DULY PASSED AND APPROVED BY THE BOARD OF DIRECTORS OF THE
BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT BY A VOTE
OF TO ,ONTHIS THE __ th DAY OF APRIL, 2015.

APPROVED BY:

Mary Stone
President, Board of Directors

ATTEST BY:

Blayne Stansberry
Secretary, Board of Directors

00823067;1 10
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SETTLEMENT AGREEMENT BY AND AMONG THE CITY OF KYLE
SAVE OUR SPRINGS ALLIANCE, INC., AND THE BARTON SPRINGS/EDWARDS
AQUIFER CONSERVATION DISTRICT’S GENERAL MANAGER

This Settlement Agreement (the “Agreement”) is made by and among the City of Kyle
(the “City”™), Save Our Springs Alliance, Inc., (“SOS”) and the Barton Springs/Edwards Aquifer
Conservation District’s General Manager (“General Manager™). The City, SOS and the General
Manager may be referenced collectively as the “Parties”.

I. RECITALS

A. The City is the applicant for a Barton Springs/Edwards Aquifer Conservation District
(“BSEACD?”) Class B conditional permit to authorize the withdrawal of groundwater
from the Barton Springs segment of the Edwards Aquifer in the amount of 185,000,000

gallons of water per year and for a Transport Permit in the cumulative amount of
350,000,000 of water per year (“Permits”).

B. In July of 2009, SOS submitted comments and requested a contested case hearing on the
City’s application for its Class B conditional permit and transport permit (the
“Application”). A contested case hearing was conducted before the BSEACD’s Board
(“Board™) in December of 2009 with the City, SOS and the General Manager as parties.

C. On February 11, 2010, the Board entered an order in this matter and the City appealed the
order to Hays County District Court.

D. On March 27, 2013, the 22" District Court in Hays County issued a judgment remanding
the City’s Application back to the Board. The District Court order instructs the Board to
conduct a limited hearing consistent with the “appropriate interpretation” of the
Alternative Water Supply Rule requirements established by BSEACD Rules 2-1, 3-
1.4(A)(16) and 3-1.24, consistent with the first paragraph of the Court’s June 1, 2011,
ruling on summary judgment, which the Court held had not been followed in the

December 2009 contested case hearing and memorialized in the Board’s February 11,
2010 order.

E. After appeals by SOS, the District Court’s March 27, 2013 order is now final.

F. For purposes of settling this matter, the Parties intend to request that the Board approve
and issue an order and permits reflecting the findings, conclusions and permit terms
agreed to by this Agreement. If the Board does not approve and issue an order and
permits consistent with the Parties’ agreed-to order and permits, the Parties agree that the
next procedural step would be for the Board to set a limited hearing consistent with the

District Court’s remand and Presiding Officer’s order implementing the District Court’s
remand.

BSEACD GM: sos: Kyle: Page 1 of 6
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II. OBLIGATIONS OF THE PARTIES

A. THE CITY’S OBLIGATION

1.

BSEACD GM:

The City agrees that its proposed finding of facts, conclusions of law and order
(Order) and proposed special conditions for its conditional permit (Permit),
attachments 1 and 2 to its July 11, 2014 position statement (attached hereto as
Exhibits “A” and “B”) are hereby amended as follows:

a.

The City withdraws its objection to SOS’s party status and its proposed
amendment to Conclusion of Law number 5 is withdrawn. However, the

City reserves the right to challenge SOS’s party status in other future
proceedings.

The City’s following language to finding of fact number 10 is

unnecessary, withdrawn and should not be included in the Board’s final
order:

“... and which is over 15 miles from the Barton Springs and near the
southern boundary of the District’s jurisdictional boundary .

The definition of “Alternative Water Supply” as defined in Section 2
paragraph 3 of the City’s proposed Order and for purposes of “Special
Provision 3” of the City’s proposed Permit should read as follows:

For purposes of this Special Condition 2, *“‘Alternative Water Supply "
shall be defined as the sum of a) the aggregate supply of water of
sufficient quality to be compatible with the use of the water authorized
under the Class B Conditional Production Permit from source(s) other
than the freshwater part of the Barton Springs segment of the Edwards
Aquifer in excess of 304 acre feet per year or the San Antonio segment of
the Edwards Aquifer in excess of 259 acre feet per year; and b) the
quantity of water that is equivalent to the managed reduction in demand

for the water authorized under the Class B Conditional Production

Permit, through planned, mandatory, and enforced water conservation
practices.

The definition of “Managed Water Demand” provided in the City’s
proposed order shall remain intact and read as follows:

“Managed Water Demand " shall be considered the quantity of water that
is equivalent to the minimum level of demand that can be achieved and
maintained through planned, mandatory, and enforced water
conservation and other practices by the City.

The City water utility leaders will meet no less otten than twice each of
the following three calendar years with representatives of SOS and the

Sos: Kyle: Page 2 of 6

37



General Manager’s staff to discuss opportunities for, and review actions
taken by, the City, the BSEACD and others to reduce pumping from the
Barton Springs segment of the Edwards Aquifer and San Antonio
segment of the Edwards Aquifer.

B. THE GENERAL MANAGER’S OBLIGATIONS

1.

(8]

In connection with a properly noticed limited hearing, the General Manager will
recommend that the Board accept the proposed order and City’s permits as

modified by the amendments and additional language referenced in section
[I(A)(1)(a)-(c) above.

. Representatives from the General Manager’s office will meet no less often than

twice each of the following three calendar years with the City’s water utility
leaders and representatives of SOS to discuss opportunities for, and review
actions taken by, the City, the BSEACD and others to reduce pumping from the

Barton Springs segment of the Edwards Aquifer and San Antonio segment of the
Edwards Aquifer.

. During a properly noticed limited hearing on the City’s Applications and upon

consideration of the District Court’s March 27, 2013 Agreed Final Judgment and
June 1, 2011 ruling on summary judgment, the agreements and positions of its
General Manager, the City and SOS, and the relevant permitting criteria and
evidence presented, the General Manager agrees to recommend that the Board
grant the City’s Application and issue permits in the amounts requested, subject to
the permit conditions addressed in the Board’s Order presented by the City, as
amended by this Agreement.

C. SOS’S OBLIGATIONS

1.

BSEACD GM:

SOS supports and encourages the Board to accept the amendments and additional
language referenced in section II(A)(1)(a)-(c) above and is withdrawing its
protest of the City’s Application for the Permits without taking a position on the
application of the Alternative Water Supply Rule requirements or appropriate
allocation amount. SOS will neither appeal or initiate any type of challenge to
the BSEACD’s decision to issue the City’s permits as addressed in Section 11(B)
of this Agreement. To be clear, SOS supports the Board’s approval and issuance
of an order and permits consistent with this Agreement, and for purposes of
settling this dispute only and for no other purpose.

Amendments to the Permit: The Parties recognize that SOS does not waive its
right to contest amendments to the Permits to the extent those amendments seek
additional withdrawal or export in an amount greater than the amounts requested
in the City’s Application pending on remand nor does SOS waive its right to
contest any other permits sought by the City regardless of the jurisdiction the
application is submitted.

Sos: Kyle: Page 3 of 6
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3. SOS will meet no less often than twice each of the following three calendar years
with the City’s water utility leaders and representatives of the General Manager’s
office to discuss opportunities for, and review actions taken by, the City, the
BSEACD and others to reduce pumping from the Barton Springs segment of the
Edwards Aquifer and San Antonio segment of the Edwards Aquifer.

ITII. GENERAL TERMS AND CONDITIONS

This Agreement is the product of collaboration of the Parties. No provision of this
Agreement will be construed against any party by virtue of the involvement of that party
or its attorneys in drafting this Agreement. Thus, the Parties acknowledge that each party
and, if it so chooses, its counsel have reviewed and revised this Agreement and that the
normal rule of construction to the effect that any ambiguities are to be resolved against

the drafting party shall not be employed in the interpretation of this Agreement or any
amendments or exhibits hereto.

Governing Law; Jurisdiction and Venue. THIS AGREEMENT SHALL BE
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF
THE STATE OF TEXAS, AS IT APPLIES TO CONTRACTS PERFORMED WITHIN
THE STATE OF TEXAS AND WITHOUT REGARD TO ANY CHOICE OF LAW
RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES ACKNOWLEDGE
THAT THIS AGREEMENT IS PERFORMABLE IN HAYS COUNTY, TEXAS AND
HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF THAT COUNTY,
AND HEREBY AGREE THAT ANY SUCH COURT SHALL BE A PROPER FORUM
FOR THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER.

If a party alleges that another party is not in compliance with this Agreement, then the
party alleging non-compliance shall provide a written notice to the other Parties within 30
(30) days of becoming aware of the non-compliance (the “Notice™). The Notice shall
include a reasonably complete description of each individual alleged non-compliance,
including any available supporting documentation. SOS, the City and the General
Manager shall meet within 10 business days following receipt of the Notice by the
alleged non-complying party, and they shall attempt in good faith to mutually agree on an
acceptable resolution to any alleged non-compliance that remains uncured at that time.

For purposes of this Agreement, the Notice shall be addressed as set forth below, and
shall be either (a) delivered personally as verified by a signed receipt, (b) sent by United
States certified mail, postage prepaid, return receipt requested, (c) placed in the custody
of Federal Express Corporation or other nationally recognized overnight carrier for next
day delivery with documentation retained by the sender or (d) sent via telecopy or

facsimile (fax) transmission, with a transmission receipt to be retained by the sender.
Notice shall be deemed given when actually received.

BSEACDGM: SOS: Kylee Page 4 of 6
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Notice shall be addressed as follows:
If to the City of Kyle:

City Manager and City Attorney
City of Kyle

100 W. Center Street

Kyle, Texas 78640

If to SOS Alliance:

William G. Bunch
Executive Director

Save Our Springs Alliance
P. O. Box 684881

Austin, Texas 78768-4881
Fax: 512/477-6410

If to the BSEACD GENERAL MANAGER:

John T. Dupnik, P.G.

General Manager

Barton Springs/Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

Fax: 512/282-7016

E: This Agreement constitutes the entire integrated Agreement by and among SOS, the City
and the General Manager regarding all matters related to the Permits and fully supersedes
any and all prior understandings, representations, warranties or agreements pertaining to
the subject matter of this Agreement. No oral agreements, understandings or
representations will change, modify or amend any part of this Agreement. This

Agreement may be modified only by a written agreement fully executed by the Parties or
their respective successors or assigns.

E. Should any litigation be commenced among SOS, the City and the General Manager
concerning any provision of this Agreement, the substantially prevailing party in such
litigation will be entitled, in addition to such other relief as may be granted, to
reimbursement of its reasonable and necessary attorneys’ fees and expenses and expert
witness fees, which amounts, if not agreed to by the Parties, will be determined in the
same action. Because the damages for breach of this Agreement would not be easily
quantified, the Parties agree that the remedies for breach of this Agreement shall be
limited to specific performance of this Agreement, and such remedies may only be sought
if the required Notice has been timely given and the alleged non-compliance that is the
basis of the action is not cured within a reasonable time: accordingly, no monetary
damages other than the attorneys’ fees set forth above may be sought.

BSEACD GM: SOS: Kyle: Page 5 of 6
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G. All signatories to this Agreement hereby represent and warrant that they have obtained all
necessary approval and authorization from the governing bodies of their respective
Parties to enter into this Agreement and bind their respective Parties.

H. The Parties will file with the Board a joint motion and accompanying order and permits
reflecting the findings, conclusions and permits agreed to in this Agreement (attached
hereto as Exhibit “C”), requesting that the Board approve and issue the order and permits
as filed. If the Board does not approve and issue the order and permits as requested, then
the Parties agree that the Board will then schedule a limited hearing consistent with the

District Court’s remand and Presiding Officer’s order implementing the District Court’s
remand.

The Parties have executed this Agreement effective on the latest date set forth below:

SAVE OUR SPRINGS ALLIANCE, INC.,

By: Bill Bunch, Executive Director
Date:
THE CITY OF KYLE
By:
Todd Webster, Mayor
Date:

THE BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
GENERAL MANAGER

By:

John T. Dupnik, P.G., General Manager

Date:

BSEACD GM: SOS: Kyle: Page 6 of 6
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,o(\ 1124 Regal Row Austin, TX 78748

(512) 282-8441

Class B Conditional Production Permit

Permit No: D140-10-01
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Owner: City of Kyle

System: City of Kyle

Mail Address: P.O. Box 40
Kyle, Texas 78640

Management Zone: Eastern Freshwater Edw
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Number of Wells: 1

State Well No(s): 58-57-916
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Terms: Expires August 31 following the date of issuance. Failure to pay fees, report
pumpage, or abide by Rules, Bylaws, or Special Provisions of issuance, will
subject this agreement to revocation. Permittee is subject to the enforcement
mechanisms available to the District including but not limited to those set out in
Rules 3-1.11, 3-1.13, 3-7.11, 3-8.5, 3-8.9 for noncompliance with District
Drought Rules including but not limited to mandatory reduction goals.
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Authorized Groundwater Withdrawal: Only that amount of water which is required
without being wasteful during the term of this agreement, but not to exceed

185,000,000 gallons.
Special Provision: See attached

This Permit is hereby issued this 9" day of April 20
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PERMIT DITIONS AN MENTS.
All permits are granted subject to the Rules, regulations, Orders, special provisions, and oth
Texas. In addition, cach permit issued shall be subject to the following conditions and requ

A.  The permit is granted in accordance with the provisions of S B. 988 of the 70th Texas
Code, and the Rules, regulations and Orders of the District as may be in effect from
acknowledgment and agreement that the permittee will comply with all the term
restrictions embodied in the permit and with the Rules, regulations, and Orders of the

B.  The permit confers no vested rights in the holder and the permit is non-transfera
permittee prior to any sale or lease of the well covered by the permit. The permit m
terms, which may be modified or amended pursuant to the requirements of the Ac
District.

C. A permit shall be subject to amendment by the District of the amount of water aut
sustainable yield model and a determination by the District that an amendment is
supply wells and degradation of water quality that could result from low water levels

D The dnlling and operation of the well for the authorized use shall be conducted in
aquifer
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E The permittee shall keep accurate records and meter readings, on & monthly basis, o
withdrawal, and, for any transporting of water outside the District, the amount
recipients. Such records shall be submitted to the District office on a monthly bas
permit, even if there 15 zero pumpage or transport for the time period and shall also
of business by District representatives. Immediate written notice shall be given to th
exceeds the quantity authorized by the permit or rules. Unless the permitiee can pre
the permitted amount is due to an isolated incident that is not likely to be repeated
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{.(’llli‘@ permittee must immediately submi} an application to increase the permitted pumpa | /'.
[P transport which exceeded the permitted amount projected for the remainder of the fis g 4\
-'-. '© 'i
{‘/ \“((« c The well site or trans iliti i \~}
> port facilities shall be accessible 10 District representatives )

emergencies. The permittec agrees to cooperate fully in any reasonable inspection
or sampling by District representatives. The well owner shall provide a twenty-four

The application pursuant to which a permit has been issued is incorporated therein, a
the accuracy of the information supplied in that application and in any amendments
shall be grounds for immediate revocation of a permit. In the event of conflict be
application, the provisions of the permit shall prevail

Driller's logs must be submitted within sixty (60) days of the drilling of a well

Monitoring of groundwater purnpage is to be accomplished in the manner specif
thereto

Violation of the permit's terms, conditions, requirements, or special provisions, inc
or transporting amounts outside of the District in excess of the amount authorized fo
by the Act and these Rules.

If special pravisions are inconsistent with other provisions or regulations of the Dist

A Transport Permit may contain any term, condition, or limitation determined to b
forth in Rule 3-1. 6(A), and Section 36.122(d) of the Act.

LA L L

Permittees will notify the District upon filing an application with the TCEQ to obta
a service area that lies wholly or partly within the District or for which water shall b

Upon request of the District, permittees that are water utilities and that are not in ¢
arc required to furnish the District the individual monthly water usage of all end
criteria set forth in Section 3-3.7(C)2) of these Rules.

Permittees holding Class B or Class C Conditional Production Permits under Rule 3
binding commitment to switch from the to-be-pemmitied volume of groundwater

including a) all necessary physical infrastructure and supporting agreements, r
commitment to use the altemative supply as warranted by District-declared drought

A Permit does not authorize use on property within the District other than the well
Multi-user Wells. For Permits approved for Multi-user Wells, the well owner
respensible for compliance ‘with all applicable rules, permit conditions, and requi
requirements pursuant to District Rule 3-2.

Afler notice and an opportunity for a hearing, the Permit may be reduced if th

commensurate with reason:ble non-speculative demand or if actual production

amount for multiple years without any rationale that reasonably relates to efforts to
e efficiency .
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