NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards
Aquifer Conservation District will be held at the District office, located at 1124 Regal Row,
Austin, Texas, on Thursday, April 23, 2015, commencing at 6:00 p.m. for the following
purposes, which may be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to adjourn into Executive Session at any time during the course of this meeting
to discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. NBU

2. Approval of minutes of the Board’s April 9, 2015 Regular Meeting. Pg. Not for
public review at this time

b. General Manager’s Report. (Note: Topics discussed in the General Manager’s Report are
intended for general administrative and operational information-transfer purposes. The Directors will
not take any action unless the topic is specifically listed elsewhere in this agenda.)

1. Standing Topics.

i.  Personnel matters and utilization
ii.  Upcoming public events of possible interest
ili.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda
as an item for possible action. A Director may request an individual topic that is presented only
under this agenda item be placed on the posted agenda of some future meeting for Board
discussion and possible action.)

1. Update on Team activities and highlights
ii.  Update on regulatory and enforcement activities



iii.  Update on current Aquifer Science Team projects

iv.  Updates on activity related to the ongoing rule review

v.  Update on efforts to assess saline Edwards desalination/ASR feasibility
vi.  Update on activities related to area roadway projects

4. Presentations

Selection of the recipients of the Kent S. Butler Memorial Groundwater Stewardship College
Scholarship, and the Aquatic Science Adventure Camp scholarships. Pg. 10

5. Discussion and Possible Action.

a. Discussion and possible action related to a minor amendment application submitted
by Industrial Asphalt to amend the permit to produce from well # 5857211 in the
Middle Trinity Aquifer. Pg. 27

b. Discussion and possible action related to activities associated with State Highway 45
Southwest. Pg. 30

c. Discussion and possible action related to an update on activities related to the Electro
Purification Trinity well field located just outside of the District’s boundaries. NBU

d. Discussion and possible action related to pursuit of the District’s legislative agenda
including proposed legislation to expand the District’s territory. Pg. 44

6. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of April, 2015, at 1m.

, Deputy Clerk

Travis County, TEXAS

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org.
If you have a special interest in a particular item on this agenda and would like any additional documentation that
may be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting
so that we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be

provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

Note: These items may be considered and approved as one motion. Directors or citizens may

request any consent item be removed from the consent agenda, for consideration and possible
approval as an item of Regular Business.

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and Specified
Expenditures greater than $5,000.

2. Approval of minutes of the Board’s April 9, 2015 Regular
Meeting.



Item 3

Routine Business

b. General Manager’s Report. Note: Topics discussed in the
General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not
deliberate any issues arising from such discussions and no decisions
on them will be taken in this meeting, unless the topic is specifically
listed elsewhere in this as-posted agenda.

i.

ii.
iii.
iv.

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
iii. Aquifer conditions and status of drought indicators

2. Special TOpiCS. (Note: Individual topics listed below may be discussed by the
Board in this meeting, but no action will be taken unless a topic is specifically posted
elsewhere in this agenda as an item for possible action. A Director may request an
individual topic that is presented only under this agenda item be placed on the posted
agenda of some future meeting for Board discussion and possible action.)

Update on Team activities and highlights

Update on regulatory and enforcement activities
Update on current Aquifer Science Team projects
Updates on activity related to the ongoing rule
review

Update on efforts to assess saline Edwards
desalination/ASR feasibility

Update on activities related to area roadway projects



Item 4
Presentation

Selection of the recipients of the Kent §S. Butler
Memorial Groundwater Stewardship College Scholarship, and
the Aquatic Science Adventure Camp scholarships.



Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM
Date: 4/17/2015
From: Robin Gary

Re: Selection of winning scholarship essay

Directors:

Because the judging scores are so close for the applicants, we are providing the top two
scoring essays for your review and discussion. The Board is set to select the winner

based on the judging criteria and essays. Please find the scoring tally sheet and the two
winning essays to follow.

Both the judges' scores and the applicants essays are anonymous at this point. [ will have

the personal information for both applicants at the Board meeting after the winning essay
is identified.

1124 Regal Row - Austin, Texas 78748 - (512) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-mail: bseacd@bseacd.org



BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
KENT S. BUTLER MEMORIAL
GROUNDWATER STEWARDSHIP SCHOLARSHIP
EssAY CONTEST GUIDELINES AND RULES

The District's college scholarship is dedicated as a memorial scholarship honoring one of
Austin's most influential environmental planners, Kent Butler. Dr. Butler specialized in bringing
science and policy together. He encouraged open conversation, collaboration, and participation
from all perspectives. The Kent S. Butler Groundwater Stewardship Scholarship Essay Contest
increases the awareness of groundwater issues by rewarding high school students for high quality
research and writing. The $2,500 scholarship can be applied toward tuition for any college,
community college, or training institution. A panel of independent judges reviews all essays and
score them based on content, accuracy of information, originality, grammar, quality of research,
and style. The judges represent a cross-section of skills and expertise.

Essays must generally discuss groundwater issues, which may include but are not limited to non-
point source pollution, pollution prevention, water conservation, hydrogeology, or other

groundwater topic. While essays must focus on groundwater issues, applicants do not have to be
planning a career path in a water-related field.

1) ELIGIBILITY

a) The essay contest is open to high school juniors, seniors, and immediate graduates. Students must
reside in one of the six school districts overlapping the District boundary. These six independent
school districts are: Austin, Eanes, Dripping Springs, Hays Consolidated, Del Valle, and
Lockhart.

b) Students must attend (or have attended) a public, private, or other accredited school located
within the boundaries of those school districts.

c) Students should be currently attending high school or alternatively have graduated or completed
their G.E.D. within the academic year for which the scholarship contest is being held. (If G.E.D.
will be taken after the submission deadline, proof of intent to take G.E.D. should be submitted
with application. G.E.D. students who are awarded a scholarship must submit a copy of their
G.E.D. certificate prior to District disbursement of funds.)

d) Students who have previously been awarded a BSEACD scholarship are not eligible.

2) JUDGING CRITERIA
Essays will be judged on the basis of originality (30%), quality and stylc of writing (20%), gramumar
and spelling (20%), accuracy of information (20%), and bibliography and proper citation of

information used in the essay (10%). All applications must also include a statement of purposc and a
high school transcript.

3) ESSAY GUIDELINES
a) Format:
1) Page margins of one inch on all sides, typewritten in Times or Times New Roman font,
double-spaced, 12-point text.
i1) Between 1,000 and 1,500 words OR no more than six pages single-sided or three pages
double-sided.
1i1) Please do not include images or photos. Graphs and maps are acceptable.
iv) Please include a bibliography and cite your sources.
b) Topw:
The topic of essays for the contest must discuss general groundwater issues that may include but

are not limited to non-point source pollution, pollution prevention, water conservation, and
hydrogeology.



4) SUBMISSION GUIDELINES

3)

6)

7)

8)

a)

b)

c)

A completed application form that contains contestant's name and contact information should
accompany each essay. Essays should be titled, but the contestant's name should not appear
anywhere on the pages of the essay so that they may remain anonymous during the judging.
(Upon arrival at the District office, essays will be numbered and the application will be separated
from the essay. This is to ensure that judges will not know who authored the essay).

Applications and essays may be stapled together and need not be put in a folder or slick report
cover.

Essays must be received by 5:00 p.m. on the deadline.

SELECTION OF JUDGES

a)

e)

District staff will solicit input from the Board of Directors and will select between six and ten
judges each scholastic year to score essays. One District staff person and/or either one District
Board member or Advisory Comimittee member may judge essays in any scholastic year.

The additional judges will be individuals who live or work within the counties containing eligible
schools.

The same individuals may not be judges in consecutive years of the scholarship contest.

Judges for the BSEACD Scholarship contest must not be aware of the author of any essay or have
advised any contestant on the writing of an essay for the BSEACD contest.

No individual may be a judge if they are related in any way to a contestant.

JUDGING

a)
b)

Each judge will review and score essays on the basis of the criteria outlined above.
An average score for each essay will be calculated and used to determine winners.

AWARDS

a)

b)

Amounts:

One scholarship of $2,500 will be given to the top essay as determined through the judging
process described above.

Payments:

i) Scholarship will be paid to the college, university, training, or other educational entity of the
winner's choice to be applied towards their education or training for the 2015-2016 school
year (or the 2016-2017 school year if the winner is currently a junior).

i) The winner must request that the District send payment for the total of his or her award by
August 31st following the award of the scholarship. Otherwise, the award money will revert
back to the District.

i) At the time of the request, if the winner is under 18, a letter of acknowledgment signed by the
winner's parent or legal guardian must accompany the request.

iv) The Board of Directors reserves the right to refuse distribution of funds if minimum
guidelines and rules are not satisfied.

WINNING ESSAYS

a)
b)

c)

The District reserves the right to reprint in summary, part, or whole the winning essay of its
scholarship contest and any photos of the winner.

Winning essays from prior BSEACD scholarship contest years may not be re-entered in the
BSEACD scholarship contest.

Winning essays from other essay contests may not be entered or re-entered in the BSEACD
scholarship contest.



Applicant 1 App. 1
Judge D TOTAL
Originality 13 20 20 15 26 15 109
Quality and style 10 20 15 15 15 12 87
Grammar and spj 19 18 12 18 15 13 95
Accuracy of inforr 19 19 15 10 15 12 90
Bibliography and 5 10 7 5 8 4 39
TOTALS 66 87 69 63 79 56 420
FINAL AVG 60
Applicant 2 App. 2
Judge D TOTAL
Originality 28 30 25 30 28 20 161
Quality and style 17 20 14 20 19 18 108
Grammar and sps 10 20 20 19 19 18 106
Accuracy of inford 19 20 14 20 18 17 108
Bibliography and 7 10 5 0 6 6 39
TOTALS 81 100 78 94 90 79 522
FINAL AVG 74.57
Applicant 3 App. 3
Judge D TOTAL
Originality 22 30 30 30 29 27 168
Quality and style 14 15 14 10 15 12 80
Grammar and spj 17 19 20 10 18 12 96
Accuracy of infor 19 20 12 18 15 12 96
Bibliography and 5 10 10 i3 8 3 41
TOTALS 77 94 86 73 85 66 481
FINAL AVG 68.71
Applicant 4 App. 4
Judge D TOTAL
Originality 28 30 20 30 28 24 160
Quality and style 18 20 12 15 18 17 100
Grammar and sps 18 19 20 20 18 18 113
Accuracy of inforr 18 20 12 15 17 17 99
Bibliography and 10 10 10 10 9 9 58
TOTALS 92 99 74 90 90 85 530
FINAL AVG 75.71
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Time for a Change in Texas: Groundwater Law and Its Shortcomings

The lack of management of Texas groundwater is something that I have unintentionally
experienced firsthand. Growing up on a small farm fueled by groundwater coming from a trusty
old hand-dug well that didn’t even dry up during the famous drought of the 1950s, water was
something that we could count on. I knew water was important, but we had never had any
problem with it. The relevance of water availability and accessibility in everyday life has always
been evident to me, but never so thoroughly as when it began to run out. In 2008, when I was in
fifth grade, the farm’s wells began to run dry. I received a crash course I really didn’t want: in
natural resources, politics, and dry water faucets.

My parents’ farm sits above an alluvial aquifer that, until Austin’s development
encroached into eastern Travis County, provided ample water for the farms and homeowners
and, even the municipal water company’s groundwater wells to pump as needed. Strain on the
aquifer from increased demand for county parks, subdivisions, and toll road construction took
their toll (no pun intended). Our farm’s locally renowned 30-foot deep well, which had always
kept the water table between nine and eleven feet, began to pump air. My father removed the
cement lid, lowered in a ladder, and climbed down to investigate. Instead of water, he
encountered raccoon carcasses, scorpions, and insect exoskeletons. The glory days were over.

I may have a sense of humor about this now, but at the time, it was grim. We had no
water to wash our dishes, flush our toilet, or bathe ourselves, much less tend to the essentially
more important job of watering our crops, which were, after all, the source of our physical and
financial sustenance. At the time, being 12 years old, I never fully understood the technicalities
and politics of water law that were the cause of the stress encompassing our lives. Since then,
I’ve learned and been able to understand much more about groundwater law in Texas and am
able to recognize the blatant issues built into the faulty system of groundwater management. The
most evident issue is that Texas has no statewide groundwater regulations, despite it being one of
the biggest users of groundwater of all the Western states. In my groundwater research, I came to
learn the meaning and significance of a term I had heard many times while my parents were
fighting in the County Court: Right of Capture. This aspect of Texas water law is what was at the
base of my family’s water struggles. While I experienced the negative impact of Right of
Capture law personally, I also have become familiar with several other impactful cases of Right
of Capture being harmful to society and know now that it serves only to uphold a faulty system,
unique almost solely to the state of Texas, that allows the blaring lack of groundwater
management to go untouched.

Not all areas of Texas come up so short in groundwater management; Groundwater
Conservation Districts, or GCDs, are created and assigned to certain districts in attempt to
regulate groundwater use. GCDs are the closest thing Texas has to the system used by most
Western states, which is Reasonable Use. However, the fact remains that not all of Texas is a

15
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part of one of these groundwater districts, as was (and remains to be) the case of our water
problems. Tecolote Farm, which my parents started in 1993, sits in Eastern Travis County and
has no oversight or regulatory district. Due to the fact that alluvial aquifers common to Eastern
Travis County do not move near the amount of water of deeper aquifers, such as the Edwards, a
Groundwater Conservation District has failed to emerge here. Therefore, when Travis County
began to pump wells far larger than our own single farm well, in order to water sports fields and
fill catch and release ponds at a new park, there was little that could be done to combat the
drawdown effect that they caused on our water supply. As Mark Hemingway, the hydrogeologist
representing our farm, said, “Our main task...needs to be to help the Commissioners understand
that all the wells are drawing from the same small aquifer, and that their pumping to water soccer
fields is depleting that very limited and localized resource.”

The Right of Capture rule is blind to historic use of water, as well as to the purpose the
water is being used for. In this sense, R.O.C. can be considered immoral law. In our personal
case, our nearly twenty years of sustainable water use (drip irrigation, scheduled irrigation,
consciously limited water use, etc.) was no match for the brand new fish ponds of the Metro
Park, whose great surface areas are inefficient and inevitably evaporate at alarming rates.
Unfortunately, in our case, my parents’ three year long political battle with the county, which
involved nearly a dozen hydrogeologists arguing the science, was reduced to the legal reality of
the Rule of Capture.

In another case, Edwards Aquifer Authority vs. Bragg, the property rights of an
individual outweighed the well-being of the population of the city of San Antonio. Bragg, a
catfish owner outside of San Antonio, was pumping 43 million gallons of water per day (Y the
total amount of what San Antonio uses in a day) and diminishing the city’s wells. The 4th Court
of Appeals (San Antonio, TX) ruled against the GCD, which had been calling for stricter
regulation of Bragg’s water usage, saying that Bragg’s property rights had been violated by the
call for regulation. This case shows that the Rule of Capture’s place in groundwater law is not
only some outdated rule that has simply not been addressed, but in fact an updated part of the
system that is upheld to this day. In other words, what benefits some has been preserved to the
detriment of the majority.

While my interest in groundwater use was born of my family’s struggle with access to
water and “the law of the biggest pump,” it quickly developed into an awareness of our regional
state, and global responsibilities to manage this resource. The need for conservation, suburban
planning, and increased use of recycled gray water became evident in my family’s situation. I
realize that this story is one of hundreds and the time has never been better to reform Texas water
law and retire the antiquated 1904 regulation adopted by our state in its infancy.

16
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Time for a Change in Texas: Groundwater Law and Its Shortcomings
Statement of Purpose

I am a graduating senior in high school in the process of choosing where I will attend college.
While I have been awarded merit scholarships at each of the universities to which I've been
accepted, it is still insufficient to meet my family’s needs. This need motivated me to apply for
this scholarship, in addition to my interest in groundwater resources and environmental
conservation as a potential career path. I thank the Barton Springs /Edwards Aquifer
Conservation District for offering this opportunity.
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10 Billion Vegans: Conserving and Protecting Our Groundwater

“Tam vegan.” This statement is met with a myriad of reactions. Some stare, eyes glazed
over, trying to process the enigma of such an unfathomable idea. Others grimace, pulling away,
as if | am contagious, causing me to wonder if T should have added that veganism is neither
dangerous nor an airborne disease. Some people’s eyes fill with pity; they give me an
encouraging nod and a small squeeze of the shoulder, as if extending their condolences after the
loss of a treasured family member. Others merely offer a knowing smile, surveying my 2002
Toyota Prius, DIY tie-dye socks, and faux-leather Birkenstocks, still covered in mud from
walking to school that morning. Of course, the most popular response is the simple question,
“Why?” My answer is loaded: eating at a lower trophic level increases global food security and
environmental sustainability. Perhaps most importantly, a plant-based diet is an alternative food
system that conserves and protects our precious groundwater.

In an environment in which 99% of rural Americans and 51% of all Americans depend on
groundwater for their water supply, a plant-based diet plays a key role in conserving water. When
a plant converts the sun’s energy into sugar, about 90% of the energy is used to perform plant
functions while only 10% is passed on to the next level of the food chain. Thus, at each
increasing step in the food chain, about 90% of the energy is lost. As you move up the food
chain, the energy input drastically increases while the energy output decreases. In fact, most food
chains do not exceed five organisms because so much energy is lost at each level.! We lose this
energy in the form of land and, more importantly, water input, because an animal higher on the

food chain requires the water and land needed to produce itself and every organism below it. In

! Westbroek, Glen.
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fact, an estimated 1,800 to 2,500 gallons of ground water g0 into a single pound of beef, while
approximately 39 gallons of ground water g0 into a pound of vegetables. By going vegetarian, a
single person could reduce his or her water consumption by 58%.2

Beyond the dwindling supply, perhaps the most direct threat to our vital groundwater is
pollution. Because groundwater moves much slower than surface water, it is unable to quickly
dilute and rid itself of pollutants. Groundwater also has much lower concentrations of dissolved
oxygen and smaller bacteria populations, both of which help to decompose contaminants.
Furthermore, groundwater is much colder than surface water, slowing down these already sparse
decomposition reactions. Once pollutants have entered groundwater, aquifers’ porous layers
absorb the water, spreading the pollutant over a wide area and making removal of the
contaminant expensive and nearly impossible. Cleaning up one polluted aquifer can cost from
$10 million to $10 billion.?

The most rapidly growing source of groundwater pollution is fracking, a booming fossil
fuel industry in the United States. In the hydraulic fracking process, highly pressurized water is
injected through a drilled well under petroleum-containing bedrock formations to increase oil
and/or gas output. When these new wells are drilled, leaky well pipes and poor pipe fitting can
release contaminants into the surrounding groundwater. In addition, this contaminated water is
brought to the surface during fracking and then runs off into nearby aquifers. Because fracking is
relatively up-and-coming, pollution regulations are critical but nonexistent. * However, a plant-

based diet minimizes our dependence on fracking and other nonrenewable energy sources by

2 “Why Meatless?”

" Miller, G. Tyler, and Scott E. Spoolman.
4Thid.
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requiring less fossil fuel energy. About 40 kilocalories of fossil fuel energy is used to produce 1
calorie of meat-based protein, while 2.2 kilocalories of fossil fuel produces 1 kilocalorie of plant-
based protein.’ Once again, the energy required to grow, harvest, and transport crops is less than
the energy needed for animals (which involves growing, harvestin 8, and transporting livestock
feed and raising and slaughtering the livestock).

According to an article published by National Institute of Environmental Health Sciences,
nitrate pollution is another one of the most widespread sources of groundwater contaminants,
contributed primarily by livestock production. Over time, the United States has slowly
transitioned from small-scale farming to concentrated animal feeding operations, or CAFOs,
where large amounts of animals and therefore animal waste are contained in a small area.
According to the EPA, “runoff of animal wastes from hog, poultry, and cattle feedlots and meat
processing facilities pollutes seven of every ten U.S. rivers” and our groundwater as well. The
animal waste is rich in nitrate ions, which once in groundwater can cause cause cancer in more
than 40 animal species, endangering humans as well as the entire ecosystem.”

Sometimes it is too easy to broadcast the problem with dark despondence and mourn the
fate of the coming generation:s. However, just as each of us has something to contribute to the
issue, each of us has something to contribute to the solution. It is important to explore both
possible personal and community action, because the resolution won’t come from one source.
Even the smallest changes can make a huge difference: install water-free composting toilets and

rainwater collection systems; use nightly drip irrigation instead of day-time sprinklers. Veganism

7 “Why Meatless?”
¢ Goldberg, V. M.

"Miller, G. Tyler, and Scott E. Spoolman.
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is a contribution that works for me, but perhaps just try eating less meat—if everyone in the
United States went vegetarian for one day, the US would save 100 billion gallons of water.8

In January, the USDA announced that when the latest edition of the governmental
guidelines for healthy eating comes out, it will “push even harder... for people to choose more
fruits, vegetables, nuts, whole grains and other plant-based foods.” The panel cites sustainability
as its rationale, saying “a dietary pattern higher in plant-based foods and lower in animal-based
foods is “‘more health promoting and... helps ensure food access for both the current population
and future generations.”””® Because a plant-based diet conserves and protects our precious
groundwater, it is able to support a much larger global population. Today, we have a global
population of 7.2 billion, and the Food and Agriculture Organization estimates that by 2050, our
global population is expected to increase to 9.6 billion, which would require more land, fossil
fuels, and water than our earth can currently sustain.'® However, if we converted all 3.5 billion
acres of arable land on Earth from livestock to crop production, we would be able to support 10
billion people on a plant-based diet.!! By making a conscious effort to transition to a globally
plant-based diet and agriculture system, we will be able to preserve our critical resources and

groundwater, therefore creating a sustainable future for the next generation.

8 Freston, Kathy.
? Jalonick, Mary Claire.

1 “Globally Almost 800 Milhion Undernourished—New Hunger Report.”

1 Ravilious, Kate.
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Statement of Purpose
Essay Title: 10 Billion Vegans: Conserving and Protecting Our Groundwater

They say you are what you eat. My veganism certainly defends this claim, as it captures
my interest in earth sciences and sustainability—a plant-based diet requires much less water,
energy, and land than its meat-based counterpart.

This interest began in 8th grade, when my science class read Michael Pollen’s "The
Omnivore’s Dilemma." I immediately became interested in food sustainability. I couldn’t believe
the public health and environmental degradation of factory farming or how I had gone unaware
for so long. The summer after 10th grade, hoping to further explore my interest, I signed up for a
two-week green architecture program during which I designed a farmers market for the
Sustainable Food Center. However, the camp made me realize I was not just interested in food
sustainability but rather earth sciences and the environmental movement as a whole: the policy,
economics, and philosophy behind protecting and conserving our natural resources.

My junior year, I had the opportunity to attend the 2014 Student Climate Conservation
Congress and meet 150 students from around the world who shared my passion. I heard from
speakers of all aspects of the environmental movement and walked away with solidified goals for
my future career. Next fall, I will be attending Stanford University and majoring in Earth
Systems with a concentration in Sustainable Food and Agriculture. In the future, [ hope to go into
policy to promote sustainable food systems in America, increasing global food security while

conserving our natural land, energy, and water resources.
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Item 5

Board discussions and possible actions

a. Discussion and possible action related to a minor
amendment application submitted by Industrial Asphalt to

amend the permit to produce from well # 5857211 in the
Middle Trinity Aquifer.
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Application Summary and Staff Recommendations

DESCRIPTION OF APPLICATION
Applicant: Industrial Asphalt LP

Type of Application: Minor Amendment

Request: To amend the permit to switch production to well # 5857211 in the Middle
Trinity Aquifer.

REASON FOR REQUEST

Industrial Asphalt was granted a production permit on December 12, 2013 for 2 million gallons/year to
be used for the purpose of supplying water at the rock quarry for dust suppression. There are two wells
previously drilled and completed at the quarry site by the previous property owner (KDBJ). One well was
drilled as a production well and the other was drilled as an observation well. Industrial Asphalt proposed
to produce from the observation well because the casing is slightly deeper and produces better water
quality from the Middle Trinity; the District also recommended the use of the observation well due to
the better water quality. The Board approved the permit to produce from the observation well in
December 2013. However, in early 2014 a pump installer indicated that there was something blocking
the well casing in the permitted observation well and that placing a pump that was large enough to
meet Industrial Asphalt's demand rate would be problematic. District staff then video logged both
wells; in which the video of the observation well showed a growth along portions of the casing and a
stuck transducer cable. The observation well has small diameter casing (4”), therefore any impediment
could prove problematic for pump installation, maintenance, and replacement. The production well
(5857211) has larger diameter casing (8 5/8") and the video showed the casing to be in good condition
so pump installation should not be a problem; however water produced from this well is of poorer
quality, with sulfates ranging between 1800-1900 mg/l and TDS 2800-3200 mg/|. Furthermore, District
staff recently learned that Onion Creek has a draft impairment listing for sulfate, with the 7 year average
exceeding the TCEQ established criteria of 50 mg/l. The quarry is approximately ¥z mile from Onion
Creek, with stormwater discharges going into a dry tributary of Onion Creek. In light of this
information, the District has added additional special provisions into the permit conditions.

STAFF RECOMMENDATIONS

1. Staff recommends approval of the above-referenced minor amendment to switch production to
well # 5857211 in the Middle Trinity Aquifer with the following special provisions:

- Should the groundwater produced be of such quality that it would have the potential to impact
TCEQ/EPA Impaired Water Bodies (303d list) the permittee will identify the pollutant and/or
constituent of concern to TCEQ. If required by TCEQ, any discharges into adjacent water of the

state shall be authorized in accordance with all applicable rules and statues including but not
limited to the SWP3 and TPDES permit.

- Should the groundwater produced be of such quality that would 1) constitute waste as defined
in District Rules 3-3 or 2) have the potential to degrade groundwater water quality or contribute
to a violation in water quality standards, upon periodic review of the production permit special
provisions may be incorporated into permit conditions that will address water quality
management measures needed to prevent or mitigate for water quality degradation.
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2.

If the minor amendment with special conditions is approved, staff further recommends that the
TCEQ is contacted and informed of the minor amendment and the conditions of the
amendment.
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Item 5

Board discussions and possible actions

b. Discussion and possible action related to activities
associated with State Highway 45 Southwest.
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OFFICE OF TrRAVIS COUNTY JUDGE SARAH ECKHARDT

April 16, 2015

Mr. Mike Heiligentstein

Executive Director

Central Texas Regional Mobility Authority
3300 N. IH 35, Ste. 300

Austin, Texas 78705

RE: Letter from the U.S. Fish and Wildlife Service regarding SH 45 SW and the Balcones
Canyonlands Conservation Plan (BCCP).

Dear Mr. Heiligenstein:

Yesterday, | received a letter from the U.S. Fish and Wildlife Service (USFWS) stating its view
of the SH 45 SW project as it relates to the BCCP Endangered Species Act permit that the
USFWS issued to the City and the County in 1996. Other members of the Commissioners
Court and Austin City Council received similar (if not identical) letters. Mine is attached.

The letter points out that the USFWS identified several problems with the environmental
protections proposed for SH 45 SW when the USFWS sent written comments to the Texas
Department of Transportation (TxDOT) on the draft environmental impact statement for the
project. It states that those problems have not been resolved in TxDOT's January 2015 Final
Environmental Impact Statement (FEIS). Consequently, if the Central Texas Regional Mobility
Authority (CTRMA) designs and constructs SH 45 SW as described in TxDOT's FEIS, these

unresolved problems clearly create a substantial risk that Travis County will violate the BCCP
permit.

As you know, Travis County paid the CTRMA $15,000,000 under the March 2014 Interlocal
Cooperation Agreement for SH 45 SW on the condition that the CTRMA design, construct, and
maintain SH 45 SW in a manner that does not result in Travis County failing to comply with its
obligations under the Balcones Canyonland Conservation Plan. Since the CTRMA is basing the
engineering design work on TxDOT's FEIS, the USFWS letter raises serious concerns that the
project will jeopardize Travis County's standing under the permit.

| believe prudence dictates that the CTRMA put a hold on engineering design work for SH 45
SW. This will not only allow time for the affected entities to address the concerns of the USFWS,
but will also avoid expenditures on engineering design work that ends up having to be redone in
the future. | have scheduled an agenda item for Travis County Commissioners Court next
Tuesday, April 21, 2015 to discuss the USFWS' concerns as well as my belief that the design
work should be put on hold until those concerns are adequately addressed.

Sarah.Eckhardt@traviscountytx.gov « (512) 854-9555 « 700 LAVACA STREET, SUITE 2.300, AusTIn, TX 78701
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
10711 Burnet Road, Suite 200
Austin, Texas 78758
512 490-0057
FAX 490-0974

APR 15 2015

Judge Sarah Eckhardt

Travis County

700 Lavaca Street, Suite 2.300
Austin, Texas 78701

Dear Judge Eckhardt:

Thank you for your February 9, 2015, letter requesting the U.S. Fish and Wildlife Service’s
(Service) guidance on the proposed State Highway 45 Southwest (SH 45 SW) project and the
potential implications this project may have on the Balcones Canyonlands Conservation Plan
(BCCP). As you know, the BCCP is the first permitted Regional Habitat Conservation Plan in
the country and remains a leading example of a community-based solution to balancing
economic development with the protection of threatened and endangered species. The Service is
proud of the BCCP’s accomplishments and the demonstrated leadership of the City of Austin and
Travis County for the almost 19 years while implementing this Plan.

Regarding SH 45 SW, the Service reviewed the Draft Environmental Impact Statement (DEIS)
for the proposed SH 45 SW project and provided comments to the Texas Department of
Transportation (TxDOT) on August 12, 2014 (see attached). Ihave spoken to the Service’s
Texas Transportation liaison, Mr. Darren LeBlanc regarding SH 45 SW, and he has indicated
that he has on a number of occasions informed TxDOT of the requirement to comply with
Section 9 of the Endangered Species Act, specifically as it relates to the potential ‘take’ of the
golden-cheeked warbler. Regarding the Service’s DEIS comments, Mr. LeBlanc also expressed
concerns over potential water quality degradation in the Barton Springs Segment of the Edwards
Aquifer and the effect that this proposed project may have on the Barton Springs and the
federally-listed Barton Springs and Austin blind salamanders located at the springs. The
Service’s DEIS comments also expressed concerns about potential impacts to Flint Ridge Cave.
Mr. LeBlanc has informed me that although TxDOT has revised the DEIS to address some of the
comments they received, the concerns expressed in the Service’s letter remain regarding

potential impacts to the golden-cheeked warbler, the two federally-listed salamanders, and the
species of concern in Flint Ridge Cave.

On March 18, 2014, Travis County Commissioner’s Court approved an Interlocal Cooperation
Agreement between Hays County, Travis County, and the Central Texas Regional Mobility
Authority to develop and construct this proposed project. Given that the Service’s August 12,
2014 comments still stand, and Travis County is both a BCCP permit holder and partial funder of
the proposed project, the primary purpose of this letter is to provide you with non-binding
guidance regarding the BCCP incidental take permit (Permit) that was issued from the Service to
the City of Austin and Travis County (Permittees) on May 2, 1996, for a 30-year term and how
the proposed SW 45 SW relates to the BCCP and the Permit.

TAKE PRIDE @ ¢
lNAMERlCA—*\.(
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Judge Sarah Eckhardt 2

The BCCP covers 8 federally listed species and 27 unlisted species. Of the eight listed species,
two are birds and six are karst invertebrates. Of the covered listed species that are not federally-
listed, 25 are invertebrates and 2 are plants. The mitigation for the karst invertebrates is to
“acquire, manage, or implement formal management agreements. ..adequate to preserve the
environmental integrity” of 35 caves with listed species and 27 caves with non-listed covered
species. Flint Ridge Cave is listed on the BCCP permit as mitigation for un-listed species and is
located near the proposed SW 45 SW project. The Service is concerned that the proposed SH 45
SW project may impact the ‘environmental integrity’ of Flint Ridge cave and the covered non-

listed species located in the cave given the close proximity of the proposed road to the cave
entrance.

If the proposed SH 45 SW project is constructed and results in an adverse impact to Flint Ridge
Cave and the covered species located in the cave, there are actions you may voluntarily pursue to
remain in good standing with your Permit. Specifically, the Permit allows the Permittees to
substitute another cave for a mitigation cave, like Flint Ridge Cave. One condition described in
the Permit says that “If during investigations for development of a tract, karst features are
discovered with a significant diversity of troglobitic fauna, those karst features may be submitted
to the USFWS for consideration for exchange with karst features identified for protection by the
BCCP” and the Permittees and the Service, in association with karst experts, make the
determination of “significant diversity”. The BCCP staff is currently developing a process to
evaluate substitution caves and is working with the Scientific Advisory Committee and the
Service in the development of this process. Given the substitution process is included on the
incidental take permit and does not result in any change in take of or mitigation of effects to
covered species, substituting a cave for Flint Ridge Cave would likely require a minor
amendment to the BCCP incidental take permit as approved by the Service. Note, to ensure that
there is no change in mitigation of covered species, the substitution should not result in a
decrease in the number of protected caves for any of the covered species in the original cave.

Another option exists, should there be an impact from the proposed SH 45 SW on Flint Ridge
Cave, which involves a major amendment. The BCCP outlines the process to remove covered
species from the Permit and describes this process as a major amendment as it results in a change
in mitigation to species covered by the BCCP, environmental impact statement, and Permit. In
the event that Travis County and the City of Austin do not plan to pursue a substitution cave for

Flint Ridge Cave, a major amendment to remove the covered species found in Flint Ridge Cave
may be an option for you to consider.

Lastly, I understand that the City of Austin is currently conducting dye tracing studies to assess
potential impacts from the proposed project’s ROW to Flint Ridge Cave. Past work has shown
that nearby caves and Bear Creek itself are hydrologically connected to Barton Springs.
Completion of this work will be important to assessing the potential impact of SH 45 SW to Flint
Ridge Cave, as well as the Barton Springs salamander and Austin Blind salamander. In the event
it is determined that Flint Ridge Cave will likely be impacted by the proposed SH 45 SW project,

the Service strongly recommends having one of the above processes completed before the impact
occurs.

I want to again thank the City of Austin and Travis County’s leadership in implementing the
BCCP as a National model for a community-based solution that balances economic development
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Judge Sarah Eckhardt

with endangered species protection. 1look forward to working with you and your staff on the
continued success of the BCCP. Please contact me, at 512-490-0057 (ext. 248) if you have any

questions.
.,,.f'“jhcerely,
e |
Adam Zerrenner
Field Supervisor
cc

Assistant Regional Director, Ecological Services, Albuquerque, NM (attn.: Marty Tuegel)
Regional Solicitor, Department of Interior, Albuquerque, NM (attn.: Justin Tade)
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
10711 Burnet Road, Suite 200
Austin, Texas 78758
512 490-0057

August 12,2014

Mr. Carlos Swonke

Texas Department of Transportation
Environmental Affairs Division

125 East 11" Street

Austin, Texas 78701-2483

RE: CSJs 1200-06-004 & 1200-07-001

Dear Mr. Swonke:

Thank you for your letter of June 26, 2014, requesting the U.S. Fish and Wildlife Service
(Service) review and provide comments on the Texas Department of Transportation’s (TxDOT)
draft Environmental Impact Statement (dEIS) for the proposed construction of State Highway 45
Southwest (SH 45 SW), CSJs 1200-06-004 & 1200-07-001, located in Travis and Hays Counties,
Texas. The proposed project is being developed by TxDOT in conjunction with the Central
Texas Regional Mobility Authority (CTRMA). The proposed SH 45 SW would be a new
location, 4-lane tolled roadway connecting the southern terminus of State Loop 1 (MoPac) with
Farm-to-Market (FM) 1626, a distance of about four miles. There is no Federal nexus for this
project, therefore, the dEIS has been prepared in accordance with the Texas Administrative
Code, 43:1 Chapter 2, and is not required to comply with the National Environmental Policy Act
(NEPA) requirements for an EIS.

There are several issues in the dEIS related to Service trust resources that we believe must be
examined in greater detail. Some of the issues are project related effects to listed species, the
golden-cheeked warbler (GCW), the Barton Springs (Euyacea sosorum) and Austin blind
salamanders (Euyacea waterlooensis), and the Bone Cave harvestman (Texella reyesi). The
Service is also concerned about adverse effects to Flint Ridge Cave, which could violate the
requirements of the Balcones Canyonlands Conservation Preserve (BCCP) Habitat Conservation
Plan (HCP) and Incidental Take Permit (ITP). The Service has issues with the dEIS related to-
the evaluation of reasonable alternatives and a lack of sufficient information to be able to verify
TxDOT’s conclusions on potential project effects. Lastly, there is nio mention in the dEIS of the
requirements of the 1990 Consent Decree reached in settlement of the lawsuit on the original SH
45 project. Without describing the requirements of the Consent Decree, the Service is not able to

determine whether TxDOT is complying with the project and consultation requirements in the
Consent Decree.
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As stated above, the dEIS prepared by TxDOT is a state environmental review document and
does not comply with the NEPA requirements for content, coordination, review, oversight,
approval, and dispute resolution. With no F ederal nexus, TxDOT’s requirements to comply with
other Federal regulations are also minimized. For example, a project with a Federal nexus must
consult with the Service under section 7 of the Endangered Species Act (Act) for any action
which “may effect” a listed species or designated critical habitat, whereas, for a project without a
Federal nexus the requirement is that the project effects must not result in a violation of section 9
of the Act, which prohibits “take” of a listed species. Take is defined in the Act as “harass,

harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in such
conduct.”

The dEIS states that the Service is a participating agency in the preparation of the dEIS and
includes a copy of the Service’s letter ackriowledging that we would be a cooperating agency on
the EIS development. Our agreement to be a cooperating agency was based on the {erroneous)
assumption that the EIS would be a Federal docurent, based on the NEPA requirements and
implementing regulations. Because it is not, and there are no mention of cooperating or
participating Agency status in the Texas Administrative Code related to the development of a
state EIS, this information should be removed from the EIS.

The dEIS was submitted to the Service and other agencies for public comment before some of
the environmental studies undertaken for the project, or their final reports, were complete;
including the geologic assessment and karst invertebrate surveys, and GCW habitat assessment
and surveys. Because the final study reports were not included as appendices to the dEIS,
detailed information on the methods and results were not available for review by the Service and
other'resource agencies. The information in these reports is vital in allowing reviewing agencies

to determine if appropriate methods were followed to justify'the-effect analysis described in the
dEIS.

The Texas Administrative Code requires an evaluation of “all reasonable alternatives satisfying
the purpose and need...” of the project. The Service does not believe TxDQT has fulfilled this
requirement in the dEIS. All of the alternatives mentioned in Chapter 2, except for the preferred
and no attion alternatives, were eliminated from consideration before any evaluation of their
environmental effects. In addition, there are insufficient details for each proposed project
alternative to accurately evaluate their environmental effects. There is no description of the
actions, such as construction methods, necessary to implement each of the project alternatives.
Construction methods that would avoid or minimize project related effects must be considered
for an accurate evaluation of the project effects. There is also no discussion about TxDOT’s
ability to modify the proposed alignment within the existing ROW in order to avoid or minimize
effects to the GCW, karst habitat, Flint Ridge Cave, or other resources. The dEIS also does a
poor job of describing the environmental effects of the no action alternative or of comparing the
effects of the no action alternative to the effects ofthe prefemred alternative.

The Service does not believe the dEIS does an adequate job of evaluating the direct and indirect
effects of the proposed project on listed species. The project analysis is generally limited {o the
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ROW and does not take into consideration the potential for adverse effects to occur beyond the
limits of the ROW. Instead of evaluating the projects effects on listed species, TxDOT has made
determinations on whether the preferred alternative would result in “take” of listed species, based
on limited supporting data and analysis. Again, the requirements detailed in the Texas
Administrative Code require an evaluation of the environmental impacts of the project, including
direct, indirect, and cumulative effects. The Texas Administrative Code does not limit the
evaluation to “take” of federally protected species. The evaluation in the dEIS should determine
if the proposed project would affect listed species. If the effect to a listed species rises to the
level of harm {defined as: any act which kills or injures federally protected species, including
significant habitat modification or degradation that significantly impairs their essential behavior
patterns and results in death or injuty) or harass (defined as: the disruption of a listed species
essential behavior patterns, including feeding, breeding, and sheltering), then TxDOT should

consult with the Service under section 10 of the Act in order to avoid any potential section 9
“take” violation.

The Service believes the current analysis of indirect and cumulative effects, located in
Appendices D and I respectively, are insufficient. Indirect effects are those that are caused by
the project but occur in a different location or later in time. Most of the dEIS discussion on
water quality effects to the Edwards Aquifer, in Section 3.6, would be indirect effects. In
addition, most of the discussion in Appendix I, covering cumulative impacts, relates to the direct
or indirect effects of this project, instead of an evaluation of the past; present, and reasonably
foreseeable future actions that may result in effects to the environment. We recommend the
effects evaluation in the dEIS be redone to more accurately reflect potential direct, indirect and
cumulative environmental effects and that all three types of effects be included in the Affected
Environment/Environmental Consequences section of the dEIS, rather than having the indirect
and cumulative effects separated into appendices.

TxDOT states that their GCW habitat assessment did not identify GCW habitat within the ROW,
however in the dEIS (page 215) TxDOT describes the vegetation in the ROW as “generally
composed of juniper-bluestem savannas and oak-juniper woodlands.” Both of‘these habitat
types can be used by GCW for feeding, breeding, and sheltering. TxDOT states in Appendix I
that there are 52 acres of GCW habitat in the ROW, but did not quantify how much of that 52
acres would be affected by the proposed project. The Service’s survey protocol for GCW states
that if any area of the assessed property meets the vegetative associations described in Campbell
(2003), and a determination of non-GCW habitat was made, a report of the GCW habitat
assessment must be provided to the Service for review within five days of the determination.
This has not been done, and based on the information in the dEIS, the Service would likely not
have concurred with a negative GCW habitat findings.

One of the difficulties in interpreting the effects to the GCW, as well as other environmental
factors, are the multitude of differing special scales used in the dEIS evaluation. The dEIS does
a poor job defining the action area of the proposed project and relating the environmental effects
analysis to the action area. Instead, TxDOT uses ROW, study area, resource study area, project
corridor, and area of influence in various analyses in the dEIS, often for the same resource,
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including the GCW. The action area is normally defined as the area where direct and indirect
project related effects would occur. The Service believes the action area should be specifically
defined in the dEIS and used consistently in the effect analysis throughout the document.

In regards to TXDOT’s analysis of potential project effects to the-GCW, your “no take”
determination is based on a single year of GCW surveys within the SH 45 SW ROW and the
negative GCW habitat assessment. Documentation for these evaluations.was not included in the
dEIS, nor submitted to the Service, for review. A single year of presence/absence surveys, fora
highly mobile, migratory species like the GCW, is not sufficient information on the long-term
use of the area by GCW to justify a no take determination. The-GCW survey protocol also
requires the surveys to extend 300 feet beyond the edge of the ROW. '

Surveys in the project area over the past decade have documented habitat use by GCW within
City of Austin (CoA) Water Quality Protection Lands (WQPL), located adjacent to the SH 45
SW ROW. Baer Engineering detected GCWs on the Tabor and Bliss Spiller Tracts in 2009, but
not in 2010. The Nature Conservancy detected GCW on the Tabor Tract in 2000, but not on the
Bliss Spiller Tract. SWCA did not record any GCW during multiple surveys on the Tabor Tract
in 2002, but did detect them in 2003. GCW surveys on WQPL in the project area conducted in
2013 and 2014 documented the presence of GCWs. The dEIS notes in several locations that
GCW have been confirmed to use WQPL and specifically states that a GCW nested and fledged
a juvenile on the eastern boundary of the ROW, west of Bear Creek, in2013. With previous
surveys indicating that GCWs can be absent one year, then detected the next, and recent survey
results indicating that GCW are using habitat in the area of the project, we believe that three
consecutive years of negative GCW presence/absence surveys must be completed, in accordance
with written Service survey protocol, before TxDOT can justify its. proposed “no take”
determipation. The Service believes that the proposed project would result in harassment of
GCWs if they are located in habitat within or adjacent to the ROW during construction.

The Service is concerned that the geologic assessment and karst feature surveys were not
complete at the time the dEIS was issued. Without the karst assessment being finalized before
the issuance of the dEIS, TxDOT is not able to fully and accurately describe the number ofkarst
features, particularly within the Recharge Zone, that occur within the ROW ‘or would be directly
or indirectly affected by the project. Because the current karst study is incomplete, TxDOT
based their karst analysis on a study from 2007. Supporting documentation was not included in
the dEIS to justify the analysis of impacts to karst.habitat or listed karst invertebrates. An
example of the importance of a complete karst geologic survey-can be seen in the different
number of features found in the 2007 survey, compared to the ongoing study. During the:2007
Karst investigation of the ROW, only 21 features were identifred. However at the J uly 25,2014
Technical Work Group meeting, the karst consultant stated that 220 features had been found thus
far, including 19 that are still under investigation. The Service believes that even more features
will be uncovered as soil disturbance occurs during project construction. In'the dEIS, TxDOT
states that only seven known features would be permanently sealed dué to the implementation of
the preferred alternative, however it is unknown if that number is based on the 2007 survey ot
the one currently being conducted. Also, TXDOT does not discuss how they plan to address
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impacts to previously unknown subsurface karst features if they are discovered during
construction and contain protected karst species.

The Service believes it was premature for TxDOT to make a “no take” determination for listed
karst species before all karst geologic feature and invertebrate surveys were complete and the
Service has had the opportunity to review the survey findings. The Service is concerned about
potential affects to Texella reyesi, a listed karst invertebrate species. We acknowledge that the
identification of the specimen from Barker Ranch Cave #1 is in question, since the specimen is a
juvenile and no other T. reyesi have been found south of the Colorado River. However, until
scientific findings indicate otherwise, the Service considers Barker Ranch Cave #1 to be
occupied by T. reyesi and we believe there is potential for T. reyesi to be located in other karst
features in the project area. After the issuance of the dEIS, an additional Texella specimen was
collected in Barker Ranch Cave #1 and submitted to Dr. Darrell Ubick, a Texella taxonomist at
the California Academy of Sciences, for identification. Hopefully, Dr. Ubick will be able to

identify the new specimen and provide guidance on whether T. reyesi is likely to occur south of
the Colorado River.

The Service has repeatedly expressed our concern about the potential for water quality
degradation to occur in the Barton Springs Segment of the Edwards Aquifer associated with
TxDOT projects located within the aquifer’s Recharge Zone and the effects that degradation
could have on the Barton Springs and Austin blind salamanders. Within the project ROW, 277.4
acres occur within the Recharge Zone, with an additional 31.7 acres in the Transition Zone.
There are currently about 17.2 and 5.7 acres of impervious cover in the Recharge and Trausition
Zones, respectively, within the project ROW. Construction of the preferred alternative would

add about 47.9 acres of impervious cover in the Recharge Zone and 4 acres in the Transition
Zone.

TxDOT is proposing to treat construction and roadway runoff so that about 90 percent of TSS
would be captured by water quality best management practices (BMPs). In addition to TSS,
other water quality pollutants, including heavy metals, petrochemical products, nutrients (nitrates
and phosphorus), bacteria, and organic carbon, are associated with highway construction and
road runoff. TxDOT is required to develop and implement a stormwater pollution prevention
plan and a water pollution abatement plan for the project, but they were not complete prior to the
issuance of the dEIS and details of specific preventative and treatment actions that would be
implemented were not available for review. Instead, TxDOT discusses general methods that

could be implemented to maintain water quality standards under normal environmental
conditions.

The implementation of water quality BMPs does not guarantee that adverse effects to water
quality would be avoided and TxDOT admits in the dEIS that some level of pollutants would
remain after water quality treatment. Occasional severe storm events could result in failure of
BMPs as the storage capacity of temporary controls are overwhelmed and result in a significant
amount of pollutants entering the aquifer, either through karst features within or adjacent to the
ROW, such as Flint Ridge Cave, or through Bear Creek.
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TxDOT proposes to develop an environmental compliance management plan and hire an
environmental compliance manager to oversee water quality monitoring and oversee inspection
of BMPs. However, repairing a BMP after it has failed would not reduce or mitigate for the
environmental impacts resulting from that failure. This is especially relevant since the water
quality BMPs would also be used as hazardous material traps. In order to ensure no adverse
effects, TxDOT would need to be able to prevent outflow from the BMPs after hazardous
material spilts, including during extreme weather events. Complete elimination of water quality
impacts would require the retention of all runoff from the site, during construction, and roadway,
once the project is comptleted. Water quality monitoring is needed pre-construction to establish
baseline conditions, then during and post construction, in Bear Creek, Flint Ridge Cave and other
recharge locations, to evaluate and monitor effects of the project.

The Service continues to be concerned that indirect impacts to Flint Ridge Cave would alter the
biological conditions of the cave sufficiently to.remove its conservation value as a BCCP
mitigation feature in accordance with their Habitat Conservation Plan and section 10 Incidental
Take Permit. TXDOT proposes to direct construction and road runoff, funneled by a 2,900 foot
berm, into-catchment basins for treatment, then release the treated runoff into Bear Creek.
However, maintaining the water quality in Bear Creek is extremely important to the aquifer.
Barrett et al{1985)-estimate that approximately 85 percent of the recharge into the Barton
Springs Segment of the Edward Aquifer occurs in the beds of the creeks that cross the recharge
zone. TxDOT states that the amount of surface runoff entering Flint Ridge Cave would not be
altered by the project. TXDOT proposes to replace an equivalent amount of surface runoff into
‘Flint Ridge Cave as the amount that would be diyerted into the detention BMPs. However, the
specifics of how this would be accomplished, or what effect it would have on other karst features
in the project area, were not addressed in the dEIS.

TxDOT has not delineated, nor addressed impacts to the Flint Ridge Cave subsurface drainage
basin. Recharge into Flint Ridge Cave has been measured to reach Barton Springs in as little as
2 days and recharge from Bear Creek can reach Barton Springs in 2 to 4 days. Construction of
SH 45 SW would result in the conversion of about 5.6 acres, or about 13 percent, of the 43.8 acre
Flint Ridge Cave surface drainage basin into impervious cover: It is unclear if that total includes
only the road surface, or if it also includes the proposed berm, the area between the road and
berm where TxDOT proposes to install an impermeable bentonite clay layer to prevent
infiltration of runoff before it has been treated, or the area of the other treatment BMPs. In
addition to the increase in impervious cover, during project construction TxDOT would be
removing about 159 acres of the 309 acres of vegetation currently in the ROW. Surface
vegetation within 345 feet of the cave footprint is necessary to support the troglobitic species
which occupy the cave. An infiltration study is currently underway to examine the groundwater
infiltration influences on Flint Ridge-Cave. The Service believes the information from this study
is a significant'step in understanding the project’s impacts to the cave, and ultimately to the
Edwards Aquifer, from surface pollutantsrelated to the "SH 45 SW construction and operation.

Our last issue with the dEIS relates to the proposed project’s effects on wildlife that are not
protected under the Act. TxDOT relies heavily on the Texas Parks and Wildlife Department’s
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Natural Diversity Database (NDD) for your determination of effects to rare species. However,
the NDD is not a complete database of the locations of rare species and should only be used as a
tool in the evaluation of affects to these species, along with information on the species life
history and habitat, and site specific habitat evaluations. The NDD only presents information of
where species have been found and reported. If an area has never been surveyed or survey
results were not reported to the appropriate agencies, reliance on the NDD alone may provide
inaccurate information on the species that may be present in that project area. Effects to non-
listed species are also readily dismissed in the dEIS, stating that any wildlife in the project area
will be displaced to adjacent habitat. However, that conclusion does not take into consideration
the habitat quality or the carrying capacity of the adjacent areas for any displaced species. The
dEIS also does not take into account the wildlife that will be directly harmed by construction of
the project. We recommend TxDOT revise the dEIS discussion related to state listed and non-
listed wildlife resources.

We will continue to work with TxDOT to address these issues and we appreciate your continued
efforts to conserve sensitive species throughout the state. If you have any questions or
comments, please contact Darren LeBlanc at 512-490-0057 (ext. 247) or 512-608-7591.

Sincerely,
Edith Erfling

Field Supervisor
Coastal Ecological Services Field Office
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Item 5

Board discussions and possible actions

c. Discussion and possible action related to an update on
activities related to the Electro Purification Trinity well field
located just outside of the District’s boundaries.
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Item 5

Board discussions and possible actions

d. Discussion and possible action related to pursuit of the
District’s legislative agenda including proposed legislation to
expand the District’s territory.

43



10
11
12
13
14
15
16
17
18
19
20
21
22
23

By: Isaac, Rodriguez of Travis H.B. No. 3405
Substitute the following for H.B. No. 3405:

By: Bonnen of Brazoria C.S.H.B. No. 3405

A BILL TO BE ENTITLED
AN ACT

relating to the territory and authority of the Barton
Springs-Edwards Aquifer Conservation District to regulate certain
wells for the production of groundwater.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8802, Special District
Local Laws Code, is amended by adding Section 8802.0035 to read as

follows:

Sec. 8802.0035. SHARED TERRITORY; JURISDICTION. (a) The

territory of the district includes any territory that is:

(1) inside the boundaries of:

(A) the Edwards Aquifer Authority; and

(B) Hays County; and

(2) not within the boundaries of the Plum Creek

Conservation District as those boundaries existed on February 1,

2015.

(b) The Edwards Aquifer Authority has jurisdiction over any

well that is drilled to produce water from the Edwards Aquifer in

the shared territory described by Subsection (a).

(c) The district has jurisdiction over any well that 1is

drilled to produce water from any aquifer other than the Edwards

Aquifer in the shared territory described by Subsection (a).

(d) Except for the district and the Edwards Agquifer
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