Barton Springs
Edwards Aquifer

CONSERVATICN DISTRICT

NOTICE OF MEETING OF THE
BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT
BOARD OF DIRECTORS

Thursday, June 10, 2021 4:00 PM VIDEO CONFERENCE

NOTICE OF OPEN MEETING

Notice is given that a Special Meeting and Public Hearing of the Board of Directors (Board) of
the Barton Springs/Edwards Aquifer Conservation District to be held on Thursday, June 10,
2021, commencing at 4:00 p.m. via Telephone and Videoconference pursuant to Texas
Government Code, Sections 551.125, 551.127 and 551.131, as modified by the Governor of Texas
(Governor) who ordered suspension of various provisions of the Open Meetings Act, Chapter 551,
Government Code, effective March 16, 2020, in accordance with the Texas Disaster Act of 1975.
Under his proclamation of March 13, 2020, the Governor certified that the COVID-19 pandemic
poses an imminent threat of disaster and declared a state of disaster for all counties in Texas. The
COVID-19 pandemic makes it difficult to convene a quorum of the Board at one location with the
public. Moreover, the COVID-19 pandemic creales an emergency and unforeseeable situation, a
sense of urgency, and immediacy for conducting the meeting via Telephone and Videoconference.

This meeting will be audio/video recorded and the recording will be available on the District’s
website after the meeting. A copy of the agenda packet for this meeting will be available on the
Disirict’s website at the time of the meeting.

The method for public participation described below follows the Governor’s guidance for
conducting a public meeting and ensures public accessibility. Members of the public may
participate via videoconference or call in by telephone via the instructions provided below:

INSTRUCTIONS FOR JOINING MEETING
You may join the meeting by one of two options:

1. Join the Meeting using the Zoom link- use your computer audio/video features

https://us02web.zoom.us/j/838153547 13 7pwd=VIESMjhLTUQ20VFCWThaRmhSNGhQdz09
Meeting ID: 838 1535 4713
Passcode: 821328

Helpful Tips - For tips on how to set up Zoom on your device prior to the Board Meeting,
visit the District’s Board Meeting webpage: https://bseacd.org/transparency/agendas-backup/

2. Join the Meeting by Telephone only

Meeting Dial In  +1-346-248-7799
Meeting ID: 838 15354713
Passcode: 821328
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INSTRUCTIONS FOR PUBLIC COMMENTS

1. Register for Public Comment prior to Board Meeting Day - Persons wishing to provide public
comment must register by calling (512-282-8441) or emailing tammy@bseacd.org by 5:00
p.m. on Wednesday, June 9, 2021. Please include the following information in the

registration:

a. first and last name

b. email address

¢. phone number

d. the agenda item on which you wish to comment

¢. indicate whether you would like to comment the day of or have your written comments

submitted read into the record, and
f. include written comments, if any.

2. Public Comments at the Board Meeting — Each registered person will be recognized and
identified by the Presiding Officer or staff moderating the communications when it is their turn
to speak. Public comment is limited to 3 minutes per person. Only persons who have
registered in advance to give public comment during the meeting will be allowed to provide
comment.

DOCUMENTATION FOR AGENDA ITEMS

Please note: This agenda and available related documentation, if any, have been posted on the
District website, www.bseacd.org. If you have a special interest in a particular item on this agenda
and would like any additional documentation that may be developed for Board consideration,
please let staff know at least 24 hours in advance of the Board Meeting so that we can have those
copies made for you. The Barton Springs/Edwards Aquifer Conservation District is committed to
compliance with the Americans with Disabilities Act (ADA). Reasonable accommodations and
equal opportunity for effective communications will be provided upon request. Please contact the
District office at 512-282-8441 at least 24 hours in advance if accommodation is needed.
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AGENDA

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to meet in Executive Session at any time during the course of this meeting to
discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

Call to Order 4:00 p.m.

Citizen Communications (Public Comments of a General Nature).

Consent Agenda. (Note: These items may be considered and approved as one motion.
Directors or citizens may request any consent item be removed from the consent agenda,
for consideration and possible approval as a separate item of Regular Business on this
agenda.)

a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Pg. 4

b. Approval of minutes of the Board’s May 13, 2021 Work Session, May 15, 2021 Special
Meeting, and May 19, 2021 Work Session. Not for public review at this time

Public Hearing - GMA 10 DFCs

The District will hold a public hearing on: 1) proposed Desired Future Conditions (DFCs)
for the Austin Chalk (Uvalde County), Buda Limestone (Uvalde County), Edwards (BFZ)
San Antonio Segment within Edwards Aquifer Authority, Freshwater Edwards Aquifer
(BFZ) Northern Subdivision, Freshwater Edwards Aquifer Western Subdivision (Kinney
County), Saline Edwards Aquifer (BFZ) Northern Subdivision Zone, Leona Gravel
(Uvalde County) and 2) proposed Non-Relevant Aquifer classification for the Trinity
(Plum Creek Conservation District) adopted by GMA-10. The Board will accept oral
comment, testimony, and written documentation and information relevant to the proposed
DFCs and Non-Relevant Aquifer Classifications. Pg. 29

Presentation
a. Presentation related to an update from Brian Zabcik with ‘No Dumping Sewage’
organization. NBU

Discussion and Possible Action.

a. Discussion and possible action on permittee’s monthly drought compliance. NBU
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Discussion and possible action on a Drilling Authorization extension request for Gragg
Tract LP to drilling a Lower Trinity well. Pg. 35

Discussion and possible action on rule making efforts. Pg. 37
Discussion and possible action related to the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee. (General

Manager & Assistant General Manager). NBU

Discussion and possible action on the preliminary draft budget. Pg. 60

General Manager’s Report. Discussion and possible action.

Topics

a. Update on cybersecurity training.

b. Update on Aquifer conditions and status of drought indicators.

c. Update on regulatory matters relating to Vintage Oaks Wedding Venue.

d. Review of Status Report and update on team activities/projects. Pg. 66

e. Upcoming events of possible interest.

f.  Update on Cause N. D-1-GN-000835 in 250" Judicial District Court of Travis County,
TESPA v BSEACD and Needmore Water LLC. Pg. 83

Director Reports.

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;

Board committee updates;

Conversations with public officials, permittees, stakeholders, and other constituents;
Commendations; and

Issues or problems of concern.

Adjournment.
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Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Consent Agenda

{Note: These items may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regular Business on this agenda. )

a. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

b. Approval of minutes of the Board’s May 13, 2021 Work
Session, May 15, 2021 Special Meeting, and May 19, 2021
Work Session.



Financial Reports — May 2021

June 10, 2021 Board Meeting

. Profit and Loss Budget vs Actual

September 1, 2020 through May 31, 2021

. Profit and Loss Previous Year Comparison

September 1, 2020 through May 31, 2021

. Balance Sheet Previous Year Comparison

As of May 2021 (compared to May 2020)

. Check Register - TRUIST Account

May 1, 2021 through May 31, 2021
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Item 4

Public Hearing

GMA 10 DFCs

The District will hold a public hearing on: 1) proposed Desired
Future Conditions (DFCs) for the Austin Chalk (Uvalde
County), Buda Limestone (Uvalde County), Edwards (BFZ)
San Antonio Segment within Edwards Aquifer Authority,
Freshwater Edwards Aquifer (BFZ) Northern Subdivision,
Freshwater Edwards Aquifer Western Subdivision (Kinney
County), Saline Edwards Aquifer (BFZ) Northern Subdivision
Zone, Leona Gravel (Uvalde County) and 2) proposed Non-
Relevant Aquifer classification for the Trinity (Plum Creek
Conservation District) adopted by GMA-10. The Board will
accept oral comment, testimony, and written documentation
and information relevant to the proposed DFCs and Non-
Relevant Aquifer Classifications.
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Barton Springs Edwards Aquifer Conservation District
1124 Regal Row Austin, TX 78748 (512) 282-8441 mredman@bseacd.org

April 23, 2021

To: The Board President and/or the Designated Representative of the Barton Springs
Edwards Aquifer conservation District, Comal Trinity Groundwater Conservation
District, Edwards Aquifer Authority, Kinney County Groundwater Conservation
District, Medina County Groundwater Conservation District, Plum Creek
Conservation District, Southwestern Travis County Groundwater Conservation
District and Uvalde County Underground Water Conservation District

From: Michael Redman, Chairman of GMA-10

RE: Approval of Proposed Desired Future Conditions by GMA-10, and Public Hearing
Process

Dear Board Presidents or Designated Representatives,

In accordance with Texas Water Code Chapter 36.108(d-2), you are hereby notified that,
during an Open Meeting held on April 20, 2021, GMA-10 voted and approved for
distribution of the following Proposed Desired Future Conditions (DFC) for

GMA-10 regional groundwater planning purposes.

Groundwater Management Area 10 Proposed Desired Future Conditions and
Relevant Aquifer Designations

Aquifer 2021 Desired Future Conditions

Austin Chalk (Uvalde County) No drawdown (including exempt and non-exempt use).
Buda Limestone (Uvalde County) No drawdown (including exempt and non-exempt use).
Freshwater Edwards Aquifer (BFZ) Springflow at Barton Springs during average recharge
Northern Subdivision conditions shall be no less than 49.7 cubic feet per

second averaged over an 84 month (7-year) period; and
during extreme drought conditions, including those as
severe as a recurrence of the 1950s drought of record,
springflow of Barton Springs shall be no less than 6.5
cubic feet per second averaged on a monthly basis.

Saline Edwards Aquifer (BFZ) Northern | No more than 75 feet of regional average potentiometric
Subdivision Zone surface drawdown due to pumping when compared to
pre-development conditions;

Edwards (BFZ) San Antonio Segment Desired future conditions and modeled available

within Edwards Aquifer Authority groundwater for the Edwards Aquifer within jurisdiction
of the Edwards Aquifer Authority are set by the Texas
Legislature (Act of May 28, 2007, 80th Leg., R.S., ch.
1351, § § 2.02 and 2.06, 2007 Tex. Gen. Laws, 4612,
4627, and 4627; Act of May 28, 2007, 80th Leg., R.S. ch.
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1430, § § 12.02 and 12.06, 2007 Tex. Gen. Laws 5848,
5901, and 5903). The DFCs are specified in Sections
1.14(a), (f), (h), and 1.26 of the Edwards Aquifer
Authority Act. The DFCs are specified in Sections
1.14¢a), (f), (h), and 1.26 of the Edwards Aquifer
Authority Act, and relate to levels in index wells (J-17 in
the San Antonio pool and J-27 in the Uvalde pool) or
flows in the Comal Springs and San Marcos Springs.
Refer to the Edwards Aquifer Authority Groundwater
Management Plan for details.

Freshwater Edwards Aquifer Western Water level in well number 70-38-902 shall not fall

Subdivision below 1184 feet mean sea level.
(Kinney County)
Leona Gravel (Uvalde County) No drawdown (including exempt and non-exempt use).
Trinity Outside of Uvalde and Bexar Counties: Average regional

well drawdown not exceeding 25 feet during average
recharge conditions (including exempt and non-exempt
use)

In Uvalde County: No (zero) regional well drawdown
(including exempt and non-exempt use)

In Bexar County: Non-relevant for joint planning purpose
Trinity {(Plum Creek Conservation District) | Declared Non-relevant

This letter will be mailed today, April 23, 2021. This mailing will trigger a Public Hearing
process that will last a minimum of 90 days. GMA 10 has proposed that this period extend
from Friday, April 23, 2021 through Thursday, July 22, 2021, a total of 91 days.

During the public comment period and after posting notice as required by Section 36.063
and 36.101(d), each District shall hold a public hearing on any proposed Desired Future
Conditions relevant to that District. During the public comment period, the District shall
make available in its office a copy of the proposed desired future conditions and any
supporting materials, such as the documentation of factors considered under Chapter
36.108(d) and groundwater availability model run results. After the public hearing, the
District shall compile for consideration at the next joint planning meeting a summary of
relevant comments received, any suggested revisions to the proposed desired future
conditions, and the basis for the revisions.

Supporting documents, including those developed by the GMA-10 Explanatory Report
consulting team, relevant GAM runs, etc. will be provided to each GCD.

Please feel free to call or email me if you have any questions.

Michael Redman,
Chairman, GMA 10

EY|



Item S

Presentation

a. Presentation related to an update from Brian Zabcik with ‘No
Dumping Sewage’ organization.
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Item 6

Board Discussions and Possible Action

a. Discussion and possible action on permittee’s monthly
drought compliance.
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Item 6

Board Discussions and Possible Actions

b. Discussion and possible action on a Drilling Authorization
extension request for Gragg Tract LP to drilling a Lower
Trinity well.



“" Ms. Vanessa Es¢obar ff-",',- S
Regulatory Compliance Coordinafor =
Barton Springs: ‘Edwards Aql,nfcr Con;ervatlon District1124 Regal Row
Austin, TX 78745 I Tk e

'k

Re: Board Appr‘oval ofa Well Dr illing Authorization Application submitted by Gragg Tract
LP to drill awellin the Lower Trinily Aquifer and to be used for mixed use development, .
which may include public water supplyuse and irrigation

Dear Ms. Escobar,

On July 9, 2020, the Barton Springs Edwards Aquifer Conservation District Board of Directors
approved a Well Drilling Authorization submitted by Gragg Tract LP. and provided
correspondence to Gragg Tract LP to the same effect via regular mail on July 13, 2020.

The July 13, 2020, correspondence also notifies Gragg Tract LP that the Well Drilling
Authorization is due to expire on July 9, 2021.

We are requesting an extension of the Well Dullmg Authorization of one (1) year to July 9, 2022,
based on the following good cause:

e ‘The world-wide COVID-19 epidemic has slowed down the production of both
goods and services creating diffi culty in the acqunsltlon of materials and in the
acquisition of professional engincering and financial services.

e The delay in certain engineering services could potentially impact the uses
envisioned by the project, the physical location of project infrastructure, or other
project components that could impact the water demand and/or the precise location
of the well.

Thank you for your prompt attention to this matter and your continued vigilance in managing our
local groundwater resources.

William S. Walters, 111

CC: Kevin Langford, via elecironic transmission

1010 W, Marmin Lun-eg King, Jr. Bovw

AusTiN, Texas 78701
ReAL ESTATE INVESTMENTS AND SERVICING PHONE: 512.481.0404
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Item 6

Board Discussions and Possible Actions

c. Discussion and possible action on rule making efforts.
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Standard Rulemaking Process

Assess the drivers for Rules
» Discuss the need for rule additions or rule modifications or policy development.
*  What are the issues we are trying to address? Think about how we get to the solutions?

Concept Exploration {Internal Staff + Legal)
Discuss Rule Concepts with Board Committee

® Describe the concept areas that are being explored.
¢ Seek feedback and guidance. Get Board direction to write Rules or craft policy ideas.

Draft Rule Language
o Write, review, rewrite
® Technical review/ Legal Review

Present Draft Rule Language to Board Committee or Board

e Present draft Rule Language and draft policies
e Consider Board Input; revise draft rules as necessary

Post Rules for Comment Period (20-day comment period)

Public Hearing on Rules/ Adoption

v6/3/21
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Enforcement Procedure & Process for Annual Over Pumpage Violations

Email & Cotrtesy Call

Pre-Enforcemnt Letter
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NOV G
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E. other relevant information by rule. vialations.
- 1 —rrrd NN TEIRRNN==,
Prepare GM R dations for Board meeting {for

permittees in which penalites are recommended).

1
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( October Board
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fullfills certain tasks by certain timeframes

- delay penslties (Agreed/Board Order)
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- - :
Permittee Pays within 30 | [ No Response or Refusal To
days/Payment Plan I l Pay
—_— 4 — e 1
End of November
[ Schedule » Show Causc Heanng December Is'
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Board Request and Receives
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Board Order - 30 days o ]

|
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BS/EACD Enforcement Plan
(Adopted by the Board on 6-25-09, 07-08-21)

The purpose of this enforcement plan is to establish a structure with procedures and guidelines
within which the District General Manager (GM) will make decisions relative to the initiation,
pursuit, and resolution of enforcement efforts in response to violations of the Barton Springs -
Edwards Aquifer Conservation District (District) Rules and Bylaws. The plan is not binding upon
the District Board of Directors when acting as the final decision makers in contested cases. The
Board of Directors is only bound by the limitations imposed by the District Rules and Bylaws;
State statutes, specifically including Chapter 36 of the Texas Water Code; and the District's
enabling legislation, Chapter 8802 Texas Special Districts Local Law CodeSB-988-of-the-70™
Legelabues,

1.0 Enforcement Policy

This plan shall constitute the general policy and procedures of the District in all matters relating
to compliance, enforcement, and litigation. This policy does not restrict the District from taking
any other actions ordered by the Board of Directors, nor does this policy create any procedural
rights for any person inside or outside the District's jurisdiction. It is the policy of the District to
file suit to enforce its rules only as a last resort.

2.0 Rule References

The Enforcement Plan conforms to the District Rules and Bylaws currently in effect. It will be
modified, if and as necessary, to conform to future rules changes approved by the Board.

3.0 General Enforcement Procedures

District enforcement efforts shall be conducted in accordance with the procedures described
below. These procedures will be used during the period before litigation is initiated, unless
there is a nearly certain and imminent danger to public health or the environment. Figure 1
depicts the general enforcement procedures in a process flowchart form. Figure 2 depicts the
enforcement procedures for annual overpumpage in a process flowchart form. The
enforcement protocol for violations of drought management rules and for violations of the over
pumpage rules spesifically, which areis consistent with these procedures, areis elaborated in
the Appendix to this Plan.

3.1 Complaint Received/Violation Discovered

If a complaint is received or an alleged violation is reported, staff shall obtain sufficient
preliminary information to determine if further investigation is necessary:

¢ Does the District have jurisdiction over the matter?
» Is there enough reliable information to proceed with an investigation?

Once this is determined, staff may proceed with an investigation. Investigations may also be
initiated if staff discovers a violation that satisfies these criteria.
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Figure 2 —Enforcement Procedures and Process for Annual Overpumpage Violations

Enforcement Procedure & Process for Annual Over Pumpage Violations
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3.2 Conduct of Investigation

Investigations shall be conducted by staff in accordance with District Rule 3-8.3. Once the
determination has been made to proceed with an investigation, staff shall conduct a full
investigation and provide a written report with all of the pertinent findings and information to
include:

¢ Basic Information (i.e. Respondent/Permittees name, contact information, well
location if applicable, etc.);

Investigation Summary;

Alleged Violations;

Chronology of Pertinent Events; and

Pertinent Documentation.

Upon completion of the investigation report, the GM shall determine if sufficient information
exists to support Board discussion and possible action related to the issuance of a Notice of
Alleged Violation (NOAV).

3.3 Board Action

Should the GM make this determination, the matter will be set on the Board's regular meeting
agenda for possible Board action. Staff shall prepare the appropriate materials to be provided
with the backup for the next available board meeting to include the investigation report and
staff's recommendations. Staff recommendations should include:

recommended action (i.e. issuance of NOAV);

indicated penalties for each alleged violation;

possible sanctions and/or compliance requirements; and
prospective early resolution conditions.

Penalties recommended by the staff shall be determined in accordance with the Violations and
Penalty Assessment Guidelines (see Section 4 below) and shall include a discussion of the
factors used to determine what amount within the specified penalty range was chosen. Early
resolution conditions shall be included to provide an option and an incentive for more or less
immediate resolution and compliance, before litigation. The GM will generally recommend a
reduced penalty associated with an early resolution incentive based on a 50-75% reduction of
the recommended penalty amounts. A reduction outside of this range may also be
recommended if appropriate.

If the Board determines that the violations are not substantiated and that an NOAV should not
be prepared and sent, the case will then either be investigated further or considered closed, at
the Board's direction. Otherwise, staff will prepare an NOAV incorporating the staff
recommendations or modify the allegations and conditions in accordance with the instructions
provided by the Board.
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3.4 Notice of Alleged Violation

Staff will send an NOAV with the Board-approved allegations, penalties, and conditions and a
30 day response time. The NOAYV shall also offer an early resolution incentive that shall include
an acknowledgment of the violations to be signed by the Respondent, a reduced penalty
amount, and a commitment to all necessary compliance requirements. The option for early
resolution shall only be available if the acknowledgment is signed and the penalties are paid

within the 30-day response time. Thisrequirement-will-be-included-in-proposed-rule-making.

Upon receipt of the NOAV, the Respondent has the option to accept the conditions of the early
resolution offer and resolve the case or to contact staff and arrange a meeting for the purpose of
discussing the alleged violations. If a meeting is scheduled, staff may modify the original NOAV
as necessary based on the discussions or may defer to a public hearing for a Board decision on
the matter. If no response is received within the response time, the case will default to a public
hearing for a Board decision on the matter. Pursuant to Rule 3-8.2, the public hearing (Show
Cause Hearing) is a hearing where the Respondent will be cited to appear before the Board to
show cause why an enforcement action should not be initiated.

3.5 Notice of Violation

After the District reviews monthly production reports to determine when actual production
volume exceeds annual authorized volume, the General Manager shall determine whether a
Notice of Violation (NOV) is warranted. Each NOV documents a permit violation for over

pumping, the amount over pumped, and the amount of daily penalties that may be assessed for
each day of over pumping as determined using methodology below.

3.6 Show Cause Hearing

A Show Cause Hearing mayshall be conducted 1) for all cases not resolved after the issuance
of an NOAV, and 2) for all cases where no response to the NOAV was received before the
expiration of the response timeframe. At the hearing, staff shall provide the investigation report,
pertinent documentation, and testimony to the Board to substantiate the alleged violations. A
Show Cause Hearing will follow the contested hearing rules, including notice requirements,
under Bylaw 4-9. The Respondent will also have an opportunity to participate and present
evidence to show cause to the Board why an enforcement action should not be initiated. The
enforcement action(s) by the Board that may result from a show-cause hearing include both
seeking of civil penalties to be assessed by a court and/or authorizing sanctions for permittees
including written warnings, reprimands, suspension, or revocation of a permit.

On the basis of evidence presented at the hearing, the Board may: 1) dismiss the NOAV
because it determines that no violations have occurred; 2) grant a Variance to the District rules;
3) issue an order that amends, revokes, suspends, or otherwise modifies the permit; or 4) file a
lawsuit seeking civil penalties and injunction. [If a Variance is sought by the Respondent, the
Respondent must request the Variance in advance of hearing and also satisfy all of the
specified criteria in accordance with Rule 3-1.25 or 3-7.10 to obtain a Variance. The Board may
also request additional information and reconsider the additional information once received at a
subsequent Show Cause Hearing at a later date.

3.76 Board Order/Civil Suit
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If the Board determines that an enforcement action should be initiated, a Board Order wili be
issued that outlines the findings and either initiates a lawsuit or specifies the appropriate
penalties, compliance requirements, and/or sanctions resulting from the Show Cause Hearing.
In the latter instance, if the Board Order is violated, the District will send a Notice of Intent to
Sue to initiate legal proceedings against the Respondent in District Court. The lawsuit will
generally seek civil penalties, court costs, attorney’s fees, and/or injunctive relief. Once a
lawsuit is initiated, the parties may at that point negotiate a settlement. If a settlement is not
negotiated, the lawsuit will go forward in civil court.

4.0 Violations and Penalty Assessment Guidelines

The Barton Springs/Edwards Aquifer Conservation District (the Districty may pursue
enforcement penalties in addition to other District compliance efforts and options. Pursuant to
Section 3-89 of the District's Rules, the District may assess penalties for each act of violation
and for each day of violation, and each day a violation continues may be considered a separate,
specific violation. Multiple violations of District Rules may result in the assessment of multiple
penalties. Pursuit of a penalty outside of the penalty matrix may be permitted only with the
express approval of the Board when exceptional circumstances warrant a departure from the
Guidelines. Penalties assessed under these Guidelines may be waived by the District Board,
following completion by the violator of one or more conservation projects approved by the
District.  Provisions associated with assessment and pursuit of penalties will be included in
proposed rule-making.

4.1 Penalty Assessment Criteria_— for General Violations: In determining the amount of a
civil penalty to be assessed within the ranges presented, the District will consider the following
factors:

(1) The severity or seriousness of the violation;

(2) Whether the violation was willful, intentional, or could have been reasonably anticipated
and avoided;

(3) Whether the violator acted in good faith to avoid or mitigate the violation in a
timely and reasonable fashion or to correct the violation after it became apparent;

3y Whether the viclalor acled in-good faith-to avoid or mitigale-the vielatien,er o correct
the violationafier it became apparent and compensale those affected;

(4) Whether there was economic gain obtained by the viclator through the violation;
{4} The sconomic-gain-oblaired by the violator through the violation;

(5) Whether similar violations have been committed in the past or there is history of
non-compliance;
{5} Whether similar violations have been sommitted in the past;

(6) Whether the amount is necessary to deter future violations: and
(6} The amount necessary to-deter fulure violations;
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(7) Any other matier that justice may require;

The Board may also choose to assess sanctions, including permit suspension or revocation,
based on the consideration of these factors. Provisions of this subsection will be included in
proposed rule-making.

4.1.12 Enforcement & Penalty Assessment Criteria — for Annual Overpumpage Violations:
In_determining the amount of a civil penalty to be assessed within the ranges presented, the

District will consider the following factors:

1.__The severity, egregiousness, or seriousness of the overpumpage violation;

2.__Whether the overpumpage violation was willful, intentional, or could have been
reasonably anticipated and avoided;

3. Whether the violator acted in good faith to avoid or mitigate the overpumpage
violation in a timely and reasonable fashion or to correct the overpumpage violation
after it became apparent;

4. Whether there was economic gain obtained by the violator through the overpumpage
violation:

4]

.__Whether similar overpumpage violations have been committed in the past or there is
history of non-compliance;

=

Whether the overpumpage violation occurred during a drought year or during months
that were trending down towards drought;

=

Whether there were alternative sources or alternative solutions to overpumpage
violation at the permittee’s disposal;

8. Whether the amount is necessary to deter future overpumpage violations:

9. _Whether additional conservation measures were put into place/operational practices;

10. Whether there wasl/is a financial burden on permittee to fix overpumpage violation;

11. Whether there will be a financial burden on permittee to operate if assessed
penaltiesfees, and

12. Any other matter that justice may require.

Any other matter-that justice may-reguire-—-The Board may also choose o initiate enforcement
actions to suspend, cancel, revoke, or otherwise restrict and limit a permit and/or assess

penalties for pumpage in excess of authorized volume, as appropriate and warranted-assess

sanctions, including-permil suspension—or-fevoeation; based on the consideration of these
factors.
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4.2 Violations by Type and Penalty Ranges

The violations and associated ranges of penalties in the subsections below, including the tiers of
non-compliance with drought provisions shown in the Appendix for targeting enforcement
activities, will be included in proposed rule-making.

4.2.1 General Violations:  Violations of District Rules not covered by other penalty
categories, including but not limited to the following specific Rules:

§ 3-1.1: failure to register wells;

§§ 3-1.11(E),

3-1.15, 3-8.87: failure to timely report or failure to report accurate pumpage reports and
water-quality reports for non-exempt wells;

§ 3-1.11(F): failure to provide access to well site during normal business hours or
emergencies, or the failure to cooperate fully in any reasonable inspection
of the well site or in any well monitoring or sampling by the District;

§31. 16(C) non-payment of fees following past due notice by District;

§3-5 failure to register abandoned, open or uncovered well; and
§3-6 failure to prepare, adopt or implement a user conservation plan.
Penalty Range: $50-$250 per violation per day

4.2.2 Well Violations: Violations of District Rules relating to the drilling and operation of wells,
including but not limited to the following specific Rules:

§§ 3-1.2,

3-1.4, 3-4.1: constructing a well, drilling a well, modifying a well, completing a well,
changing type of well use, performing dye tracing operations on a well,
plugging a well, abandoning a well or altering well size without District
authorization or advance notice;

pumping from or operation of non-exempt wells without a permit;

failure to employ water meter where required;

failure to drill or complete a well in accordance with State well
construction standards, District Rules, and/or District Well Construction

W WO W
W W
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Standards

§ 3-4.5: installation of pump and /or equipment on wells not registered with the
District; and

§3-53: failure to plug or cap abandoned, open or uncovered wells in accordance

with District Rules and Well Construction Standards.

Penalty Range: $250-$500 per violation per day
4.2.3 Falsification/Tampering Violations: Violations of District Rules relating to the
falsification of information provided to the District regarding pumping from and monitoring of the

groundwater, including but not limited to the following specific Rules:

§ 3-1.4: falsifying information in application for well registration, permits, or well
drilling or modification authorization;
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4.2.4 Waste/Pollution Violations:

§ 3-2.4:

§ 3-2.5;

false reporting or logging of meter reading, intentionally tampering with or
disabling a meter, or similar actions to avoid accurate reporting of
groundwater use and pumpage; and,

tampering with, altering, damaging, or removing a water meter seal or
tag.

Penalty Range: $500 - $1,000 per violation per day

Violations of District Rules relating to the sealing of

abandoned, open or uncovered wells, the wasteful use of groundwater, and the pollution
of the groundwater, including but not limited to the following specific Rules:

§3-3.1,
3-3.2, 3-3.5;

§ 3-3.3:

§ 3-3.4:

§ 3-5:

producing or using groundwater in such a manner or under such
conditions as to constitute waste;

causing or allowing the introduction of saline-water pollutants or other
deleterious matter from another stratum, from the surface of the ground,
or from the operation of a well;

causing or allowing pollutants to enter the groundwater reservoir through
recharge features, whether natural or manmade; and,

failure to properly plug or cap an abandoned, open, or uncovered well
allowing pollutants to enter the groundwater reservoir through an
improperly sealed or capped well.

Penaity Range: $500 - $1,000 per violation per day

4.2.5 Overpumpage Violations: Violations of District Rules relating to exceeding the annual

production ameuntvolume amounts, specific to Rule:

§ 3-8.5, 3-8.7 exceeds the volume amount authorized to be withdrawn in accordance

with the Production Permit issued by the District based on their meter
readings.

Penalty Range: 50 - $1,000 per violation per da

TIER 1 Daily Penalties for percent pumped in excess of permitted volume
210% and | 225% and | 260% and | 2100% and
. . <10% <25% <50% <100% <150% 2150%
Annual | .4 may $50 $70 $90 $120 $160 $210
Permilted 154 ang $55 $75 $95 $125 $165 $215
Amount in | g may
million
S 17 $
allons $60 $80 $100 $130 $170 220
per year | 28 and
(mgy) <12 mqy
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| TIER 2 %Mewws of permitted volume
210% and 225% and
n : <10% | <25% <50% 250% and <100% | 2100%
212 and <25 $100 $125 $150 195 $260
Annual [ mgy
Permitted | 225 and <50 $105 $130 $155 $200 $265
Amount in | mgy
million 250 and <100 | $110 $135 $160 205 $270
gallons per | mqy
year (mgy) | 2100 and <120 | $115 140 165 $210 275
mqy
 TIER 3 Daily Penalties for percent pumped in excess of permitied volume
_ s <10% 210% and <25% | 225% and <50% | 250%
Annual 2120 and <240 mgy Siqg gM M M
Permitted | >240 and <360 mgy $250 $450 $650 $950
Amount | >360 mqy $300 $500 $700 $1,000

4.2.6 Drought Violations: Penalties for the violations of District Rules §§3-1.11(E), 3-1.15, 3-
2.4, 3-3, and 3-8.87 will be assessed in accordance with the ranges specified above during
Alarm Stage Drought and at twice that amount during Critical Stage Drought. Violations of
District Rules relating to the implementation of user drought contingency measures and other
drought related violations, including but not limited to the following specific rules:

§3-7.5 Failure to implement measures of the user drought contingency plan
Penalty Range: $250 - $500 per violation per day and at twice the
amount during Critical Stage Drought

§3.7.7 Failure to reduce pumpage during District declared drought in accordance
with monthly pumpage limits of the UDCP
Penalty Range: Penalties for violations of 3-3.7 shall be determined on a
monthly basis, with each month constituting a new violation. Daily
penalties shall be assessed according to the following penalty matrices:

Daily Penalties During Alarm Stage Drought
Rule 3-7.7.B(1)
Permitted Overpumpage Level
Pumpage Level A Level B Level C
Tier 1 $50-$100 $100-$200 $200-$400
Tier 2 $200-$400 $400-$800 $800-$1,600
Tier 3 $800-$1,600 $1,600-$3,200 $3,200-$5,000

10
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Daily Penalties During Critical Stage Drought

Rule 3-7.7.B(2)

Permitted Overpumpage Levels
Pumpage Level A Level B Level C
Tier 1 $100-$200 $200-$400 $400-$800
Tier 2 $400-$800 $800-$1,600 $1,600-$3,200
" Tier3 $1,600-$3,200 $3,200-$6,400 $6,400-$10,000
Where:

Permitted Pumpage (gallons/year).

% Pumpage over Monthly Limits:

Tier 1: < 12,000,000 Level A: < 25%
Tier 2: 2 12,000,000 and < 120,000,000 Level B: > 25% and < 100%
Tier 3: 2 120,000,000 Level C: > 100%

1"
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Appendix A

Enforcement Process for Exceedance of Annual Permitted Production

1.0 Enforcement Strateqy

The District's approach to a permittee’s exceedance of their annual production permit described
here, flows from and is consistent with District Rules 3-7.8. It describes the appropriate
implementation mechanisms, permittee notification efforts, and permittee performance
monitoring and assessment to be used. Compliance and enforcement efforts specified below,

elaborate District Rule 3-8.7 and center on assessment of permittee performance on a monthly
and annual basis to identify the various levels of non-compliance.

2.0 implementation Mechanisms

2.1 Meter Readings/Unusual High Overpumpage

Meter readings shall be submitted monthly to the District and recorded by the Administrative
team into the pumpage database for review. Once reviewed, any unusual high monthly usage

will prompt a courtesy email and a courtesy phone call from the staff.

2.2 Notice for 80% of Permit Usage

*  Once a permittee reaches or exceeds 80% of their allotted production amount, a notice shall
be sent to the permittee from the Administrative team and Reqg Comp Team Leader copied.
o This letter will act as a notification that the Permittee has reached 80% of their

annual production amount and that the user should be cautious of future

pumping.
o__This letter will start the first step of documentation for potential enforcement
actions.

s A letter does not have to be sent to a permittee if the permittee does not show a trend of

exceeding the total annual production amount by the end of the fiscal year.

2.3 Notice for 100% of Permit Usage /Notice of Offense

¢ Once the Administrative team determines that a permittee has met or exceeded their total
annual production amount prior to September 5", the Administrative team will notify the
Requlatory Compliance team.

= The Regulatory Compliance team will then send notice via certified mail and email to the
Permittee on or before September 5.
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s This notice will act as a notification that the permittee has met or exceeded their

total annual production amount and that over pumping will result in an

assessment of overpumpage penalties.
= This notice will also make it the responsibility of the permittee to correspond with

Requlatory Compliance staff to discuss reasons as to why over pumping is
occurring and how to monitor the over pumping during remaining fiscal year,

2.4 Determination of Overpumpage Violation

Determination of an occurrence of substantial non-compliance and/or violation will be made

based on an evaluation of the penalty assessment criteria in_section 4.2 of this plan. In
determining a violation, the District will take into consideration the permittee’'s demonstrated

efforts to achieve pumpage reductions and any documented trends in prior water use
reductions.

o Staff will report and update monthly, all non-performing permittees once exceedance of

annual permit has occurred.

2.5 Penalties

Staff will generate a list of non-compliant permittees based on permitted volume and

percentage over-pumped. Non-compliance will be categorized in tiers in_accordance with
section 4.2.5 above.

The District will review monthly production reports to determine when actual production
volume exceeds authorized volume. After the District determines that a permittee’s actual
production for any month, except August, exceeds annual permitted volumes, each day of
additional production after the month that permit volume is exceeded is considered
overpumpage and a separate violation subject to the penalties in the table below and
enforcement mechanisms available to the District,

For the month of August, if the permittee exceeds the authorized annua! permitted amount to
be withdrawn under the Production Permit, based on the August meter reading, the
permittee’s production for the month of August will be divided by the number of days in
August to find a daily average equivalent production volume. The daily eguivalent
production volume will then be added incrementally to each day in August in order to
determine which day in August that production exceeded the authorized permitted volume.

Once a permittee is found to have exceeded the annual production amount, and be in

violation, the permittee will be notified by certified mail and email of the following:

o The District has documented a permit violation for over pumping;

o _The amount over pumped; and

o The amount of daily penalties that may be assessed for each day of over pumping
as determined using the tables and methodology above.

13
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Example 1. Permites (A) has an Annual Production amount of 2,000,000 gallons per year. According fo
the monthly meler reading submitted on May 15'(for April Pumpage) the permitiee exceeds their annual
production amount during the month of April. From May 1st through August 31 there are a fotal of 123
days. By Sep 15! the permittee accumulated a total annual overpumpage amount of 1,093,000 gallons over
their permitted amount of 2,000,000 gallons. The percentage of annual overpumpage exceedance is
54.65%. Permittee (A) would be assessed penalties in Tier 1, at a penalty rate of §120/day. Penalty amount
= $14,760. Excess Base Fee = $185.81.

Example 2. Permittee (F) has an Annual Production amount of 12,875,000 gallons per year. According the
monthly meter reading submitted on Aug 1 {for July pumpage) the permittes had accumulated 11,968,000
qallons produced through July 315! According to the monthly meter reading submitfed on Sep 15t the
permittee used 1,014,000 dunng the month of August exceeding their annual production amount by
107,000 for a total annual pumpaqe of 12,982,000 gallons. in the month of August there are a total of 31

days.

* 1,014,000 galfons produced in August + 31days = 32,709 daily equivalent

»__The Aug 1t beginning production amount is 11,968,000 gals

» Add the daily equivalent amount to each day of August production until the amount exceeds
12,875,000 gallons*

*Internal staff calculator

The percentage of annual overpumpage excesdance is (.83%. Permittee (F) would be assessed penalties
in Tier 2, at a penally rate of $100/day. Penalty amount = $300.00 Excess Base Fee = $18.19

Example - Scenarios for Calculation of Bverpumapge Penalties

Annusl Numbar

Permittes | Yolume Overpumpage | % Exceeded begin on Penalty | Tier | Penahty Amount

A 2,000,000 1,093,00¢ 54.65 | Aprl May 1 123 1 $120.00 $14.760.00
B 26,000,000 7,500,000 28.85 | January | Fabi 212 2 $155.00 $32,860.00
C 180,000 95710 5317 | June a1 | 62 1 | $12000 | $7.44000

D 250,000,000 | 15000000 | 6.00 | July Aug 1 H 3 $250.00 $7,750.00
E 100,000 59,700 59.70 | June July 1 62 1| $12000 | $7.44000
083 “see
F 12,875,000 107,000 % August calculation 3 2 $100.00 $300.00

14

52



2.6 Site Inspection

«_If the permittee does not contact the District within a certain time, a site inspection may be
required.

o A site inspection may be required depending on the amount of over pumpage.
o A site inspection may be required if the permittee request a site inspection.

¢ Site Inspections are authorized by District personnel under rule 3-8.3.

3.0 Enforcement Procedures

Levels of non-compliance will be assessed with actions taken in accordance with the Districts
Enforcement Plan and Procedures and the following enforcement protocol for those permittees

with consistent or increasing levels of non-compliance’.

1** Occurrence/ Courtesy: For the initial occurrence of unusually high overpumpage, an email

and phone call will be arranged with the permittee representative and the District staff to discuss
the particular causes of the overpumpage. The discussion will focus on_identifying causes of

excessive water use/loss or other possible relevant causes for overpumpage.

2" Occurrence/80% Usage Letter: For those permitiees with a first occurrence of
overpumpage and_exceedance of 80% of their annual permitted production, a notice letter will
be sent.

3™ Occurrence/100% Usage Letter: For those permittees with a second occurrence of
overpumpage and exceedance of 100% of their annual permitted production, a certified notice
letter will be sent to the permitiee with a copy of the penalty matrix. Specific commitments and

timelines to achieve pumpage reductions will be requested and documented.

_If a permittee is non-responsive to any of the bulleted elements of these enforcement
procedures, the GM may recommend to Board that either an NOV be issued, a Show Cause
Hearing be conducted, or an enforcement action be pursued on the violation immediately,
whichever is more likely to elicit a constructive response.
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Appendix B
Drought Management and Enforcement Process

1.0 Drought Enforcement Strategy

The District’s approach to drought management described here flows from and is consistent
with District Rules 3-7.8 and 3-8. It describes the appropriate implementation mechanisms,
public awareness efforts, aquifer and drought monitoring, and permittee performance monitoring
and assessment to be used during drought. Compliance and enforcement efforts specified
below elaborate District Rule 3-8 and center on assessment of permittee performance on a
monthly basis to identify the various levels of non-compliance with mandatory pumpage
reductions. This monthly assessment will focus the District's early efforts on permittees with the
more egregious levels of over-pumpage, on the basis of both the percentage of pumpage over
their monthly pumpage limits and the volumes of their permitted pumpage.

2.0 Implementation Mechanisms

2.1 Drought Declaration Notices

The District will declare the commencement of drought by sending written notice to all District
permittees when specified aquifer conditions are met in accordance with the approved District
drought trigger methodology and after the Board has approved the declaration. The staff will
assess the continuation of and stage of an indicated drought continuously, and notify all
permittees when a more or less severe drought stage is declared and when the drought no
longer exists

2.2 Public Awareness

Once drought is officially declared by the District, the District will implement measures to provide
public awareness including but not limited to:

Web site updates on aquifer conditions and permittee pumpage performance
Press releases and guest columns in the local newspapers

Recurring articles and columns in District newsletter

Drought and aquifer condition updates provided via e-newsletter to permittees
Outreach and education by District educators.

2.3 Monthly Compliance Evaluations

* Monthly evaluations of permittee performance and compliance with monthly drought limits
will begin on the latest date that all meters readings are required to be submitted each
month (the 5" of each month). Staff will identify permittees who have failed to report meter
readings by the monthly reporting deadline while in District-declared drought. District will
notify all those who have not reported that the District will obtain the meter readings at a fee
of $50 to the permittee. District staff will follow up with meter readings for all delinquent
permittees to ensure necessary readings are available to assess drought compliance.
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Should a more or less severe drought stage be declared in the middle of a particular month,
the District will evaluate and measure compliance with the less stringent drought stage
requirements for that month that the status change occurred. Compliance with the
measures of the newly declared stage will be required in the following month.

Staff will generate a list of non-compliant permittees based on permitted volume and
percentage over-pumped. Non-compliance will be categorized in tiers in accordance with
the following criteria:

Permitted Pumpage (gallons/year) % Pumpage over Monthly Limits
Tier 1: < 12,000,000 Level A; < 25%
Tier 2: 2 12,000,000 and < 120,000,000 Level B: 2 25% and 100%
Tier 3: 2 120,000,000 Level C: 2 100%

Staff will send notices of overpumpage to all non-compliant permittees to notify them of their
overpumpage and to inform them of their level of non-compliance. This notice will also
include the amount of a drought management fee if a fee is assessed-without-an-egquivalent
eresi,

Staff will identify and red flag suspect permittee meter readings, on the basis of previous
readings, and conduct follow-up meter reading verifications.

Staff will monitor pumping trends of those permittees that repeatedly over-pump monthly
limits while in Drought and take action based on Enforcement Procedures outlined below.

Staff will evaluate compliance trends of all other permittees to identify efforts to comply or
escalating overpumpage.

Staff will report and update monthly, all non-performing permittees after the third
consecutive enforceable month of District declared drought, by posting a list of those
permittees not meeting their monthly pumpage limits on the District website and at the
District office for public review.

2.4 imposition of the Drought Management Regulatory Fee for Non-compliance

In accordance with District Rule 3-7.9, the District will impose a Ddrought Mmanagement Ffee
(DMF) to-all individual permittees permitted for more than 2,000,000 gallons annually_and who
exceed their monthly drough allocations (excluding all permittees under general permits)
starting after two full months of District declared Alarm or Critical Stage Drought. A-eredit of the
foc-willbe-applied for sach-month-thatan-individeal-permities that does not exceadihe-monthly
pumpage-limits-as-specified-in-the prevalling UDCPR by more-than-five {6%}—The appropriate
fees are determined based on the outside diameter of the production zone casing of the
permitted well or an average of the casing size of all wells in an aggregate system. The fees
are as follows:

s 55" outside'diameter = $100/month
e >5"0or< 10" outside diameter = $250/month
o > 10" outside diameter = $500/month
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2.5 Determination of Occurrence of Non-compliance

Determinations of an occurrence of substantial non-compliance will be made based on 1)
repeated events of non-compliance, 2) specific causes of overpumpage, and 3) the permittee’s
response to the reported overpumpage. In determining an occurrence, the District will take into
consideration the permittee’s demonstrated efforts to achieve pumpage reductions and any
documented trends in prior water use reductions.

3.0 Timelines and Phasing of Determinations

Initial Month of a Drought Stage: No enforcement will be initiated for non-compliance in the
initial month of Alarm Stage Drought if the timing of the declaration does not allow for a full
month (after notice has been provided to the permittees) to begin assessing compliance with
monthly limits. Overpumpage notices will be sent to all permittees who over-pumped their
monthly pumpage limits to inform them of the on-going pumpage assessment being conducted
by the District during drought and to notify them of the District’'s authority to enforce against non-
compliance. For the initial month of Critical Stage Drought, the permittees will only be subject to
the conditions of the Alarm Stage Drought until such time that a full month is available to assess
compliance.

1-3 Months: Enforcement efforts will focus initially on the more egregious and sustained non-
compliance by the large volume permiitees. During the first three consecutive enforceable
months of District declared drought, monthly assessment of overpumpage violations will focus
on Tier 3 permittees with Level B/C non-compliance. As a practical matter, the initial
assessment and enforcement activities during this period will focus on Tier 3 permittees with
/Level C non-compliance plus those who are irrigators.

4-6 Months: After the third consecutive enforceable month of District declared drought,
monthly assessment of non-compliance will be expanded to include Tier 2 permittees.
Evaluation of compliance with Critical Stage Drought requirements will be begin after the first full
enforceable month and will focus on Tier 2 and Tier 3 permittees with Level B/C non-
compliance.

After 6 Months: After the first six (6) consecutive enforceable months of District declared
drought, monthly assessment of non-compliance will continue by the same criteria for Tier 2 and
Tier 3 permittees and will be expanded to include Tier 1 permittees. Enforcement efforts for Tier
1 permittees permitted for more than 2,000,000 gallons annually will be reserved for only those
occurrences that are egregious and/or recurrent in nature. This will be determined when a Tier
1 permittee reports six (6) or more months of level B or greater overpumpage or when the
monthly volume overpumped equals a volume that would trigger an enforcement action for a
Tier 2 permittee. Enforcement efforts for Tier 1 permittees permitted for 2,000,000 gallons or
less will generally be reserved only for non-compliance that warrants enforcement as
determined by the Board.

4.0 Drought Enforcement Procedures
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Levels of non-compliance will be assessed with actions taken in accordance with the Districts
Enforcement Plan and Procedures and the following enforcement protocol for those permittees
with consistent or increasing levels of non-compliance’.

1* Occurrence: For the initial occurrence of non-compliance, a meeting or teleconference will
be arranged with the permittee representative and the District GM and staff to discuss the
particular causes of the non-compliance. The discussion will focus on compliance with the
measures of the UDCP and identifying causes of excessive water usefloss or other possible
relevant causes for overpumpage. Specific commitments and timelines to achieve pumpage
reductions will be requested and documented.

2" Occurrence: For those permittees with a first occurrence of non-compliance and recurrent
months of reported non-compliance, staff may refer the case to the Board with a
recommendation to issue a NOAV. Further enforcement efforts will proceed in accordance with
the District Enforcement Procedures and the Penally Assessment Guidelines.

For those permittees with a first violation who continue to have recurrent months of reported
non-compliance but with some improvement, a meeting will be arranged with the permittee
representatives, GM and staff, and the appropriate District Director at the District office.
Discussion will focus on the implementation of the documented measures, the success or failure
of those specific measures, and the commitments to achieve pumpage reductions resulting from
the first violation discussions. More detailed analysis of causes for continued non-compliance
will be conducted to result in more specific and binding measures for committed pumpage
reductions by the permittee.

3" Occurrence:

For permittees with a second occurrence who continue to have multiple months of reported non-
compliance, the GM may refer the case to the Board with a recommendation to issue an NOAYV.
Further enforcement efforts will proceed in accordance with the District Enforcement
Procedures and the Penalty Assessment Guidelines.

" If a permittee is non-responsive to any of the bulleted elements of these enforcement procedures, the
GM may recommend to Board that either an NOAV be issued, a Show Cause Hearing be conducted, or
an enforcement action be pursued on the violation immediately, whichever is more likely to elicit a
constructive response.
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Item 6

Board Discussions and Possible Actions

d. Discussion and possible action related to the appointment,
employment, evaluation, reassignment, duties, discipline, or
dismissal of a public officer or employee. (General Manager &
Assistant General Manager).
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Item 6

Board Discussions and Possible Actions

e. Discussion and possible action on the preliminary draft budget.

59



Wd I52L1Z0Tv9 1 afieg SIX'SION Y H UoIsI3A, 196png WIsld ZZ0Z Ad L4vdd LZOZEY
Josceoits Jizerrn Jezowesis ] AWOINI AILIAT0Ud TV.LOL
TLTTPIS sayjtona) [B10],
LY Ohm.wmn nﬂ_uI m_.mon_un— - puny |#aday .Eo._.t uj 9jsud |
“wewa Avw ey | 707 A4 wa) spunj padpng 3 Syy qum ‘pa1ajdwos s1 1PN .
JayR ArEnUe[aaqUIdISQ Ut SPUR) 504 winia) on Anjige aus Buuedionor 1a8png pung o1 mowioq o 1sanbay 00005 |e% tpung (33u3p) 0} ut pung £auagunuod wioy)) up FysuesL
T 9{9'C65 {puny [R33uany o1 Wl pung AsuaBunuoy) wolj) uj J3jsues]
U1FEE+0055) 198RS Tom OT0T A WDY) PILLIRI SUGIFUORSIRIRY (Molq 198png WING. = i
2207 @ paydde 1 purn sHionFUOp Saknusd U1 ST 10£EE) SANSITIOY3S 1707 53 sog pasn q o1 gsss| 19E B 19€'2 |ooo’ts {suonzuoq diysie(oyd§ SNOLA J0J PUN JBIUID) OIS} U] JRJSURIL
[£1 000's 0005~ {pung {ousBunuoy o1 ut pung [RIusn) wodj) g 1aysues|
JAI3E20 MO YFEI $530¥3 jo adesn oun-2uOl000" 5L 15 000'SLY 05 ([RIPUB) BAIIEDY MO{J SR WOIJH U] Jajsues]
SJsuRI (g
DOD'1S 000'1S Ju103u] 2RO [F0L
4wk 23d 0O0'09 - 000'0PS P2 22U0 3} H00Z/300T 01 3|qrrediwos “ssof iweaadis v st st 000" 15 000'1S AJUo [RISUDD) 0043 ) K0} 1SAIIUY
:awmoaul PO D
000'12S 005°515 221 110 1m0,
STPSI/SLEGS -31P O 1 T0T "L6SEI1ST6S)
0707 'L6ZP1/STITIS -6107 99PN S LOELS “BI0T "TOIZT/SLIGIS ~L107 (904 Bupesy smapsp ; T o :
pire ‘5224 21w "Sau[EUS. pue sauLg U S I 30 135png 100 op am e 5323 saprpoun] OUB'68 DOR'6S 12420 pue 1jddy 13y - 5333 FAnBASIIAUPY
LEPE U] SIYL WS SUT) Ja0qi ¢1 PIAOy sy papnjow sem (ST} uonp 1e1zads Jruuad s uowpasy]|
“SUOLIPUO3 (139ds s 06T 03 (suoisirasg [v13adg)} Bubiouop AICILI | PGS MaN
oocssiemory] ! . -~
30y 2581301 (QOES ® W AINFA Sad 91| K0) ‘IAPIGIS 334 W1 5L 01 OGS W) aseasi 33y wuaad sigsog| 0L 38 o0t [00L'SS L $994 Mtizd [EOiTY
524 0200 9
68£°615°1S OIE'CIL'LS 334 5[] LAIWAA PUR ‘533] DORINPOI] 1HIOL
SIUIM YRRUOR 005'S 1§ P K Jo A1) 005°8015[000°PT LS |ooo'rzis suofTed 000°000°00F { suofed 000" 1/1£'08 } 5394 uedsurip 1em
(sanbiyg puv 43} wskeuy aBedumyg jewiu wouy saquinNic17'ZEE- eezat  [zritssis- (suored 6001 s2d 34| @) saswarou tuuag Surpusd
FO9'LIV'IS SHIPLIS
(suol=8 0001/t+'0§]
am sinuasd [REORtuGo) ST TR 293 HuLad A Jegm J0 SsfpIREaL SUOlRE 0001/ L'0§ T anasa: Funnwad]06°Z08 wiloell  JLI0E66 JUIWESISSY HHSAY JO AN - 3] 38[) 2N
paolasd mor oy pon ‘smanigy pervsida] T R W SIQYL dwd 1§ paepuT-AaanesiSo) @ st 2y |
199'8€8'LEYE amymauBy im sdedwing pauniuag pazipng [s10),
“(anoqe ssaquinu SEedumd]
PIZLOINE 24 §O Wed B uDa3q ATy PINem 1 “pancadde uaaq Py 11 )] "3q 01 s saasu inwad gt 969°PT9S sLat | SERISLS 199°859°8F1'E aminaudy ssa] anueasy Bunuag pasefoig (w0,
T} 1B} AP PUR) 3ACT AN 3 W anuwsad Jurpuad w M JO JNEAL 1D & £1 SFUDIP ST |
TTL'ILS wiritll | zei'ssis 000081261 {suoyjed gog"| sad L1 =) saswaudu] KA Furpuad
¥L6'165% £67'965% 199°85E°$9T°€ $324 UONINPOIJATeduIng PIZUOPNY [FUDY [BI0),
188 L8RS OO0DET 852 {100J-2038/00' [ §} anuaady sfedwng amnoudy pezuopny [EmaY
T8TEPIS BTrEIS IFLTIELE {suorel 000'] s3d Ftp) anusasy Hledwing pazuony ey
weda) sisdjeue aedwind woud| $08'9rrS PZITISES C16597'879'C (suoped (o' | J2d 3.1) snuasay sfedwing pazuopny [ERdY
SNOTIYD 133 IE[) WAL PUE 5D UOPINPOIS Y
207 Ad Heid QoIAIY 10T Ad AWOINI 1
suopen) [99°8£8'LEY'E ddedung panmsag panadpng
LRSI NCLYARISNG S
SALON LIDANG AMVNIWITING 7202 Ad LAVHA 1aynby spiempa
s8upds uopieg
1a6png Leuusaig ZZ0Z AJ

H uoisiap,



Wd 521120848 Z abeq SIX'SALON Yum H uoissap 1aBpng wald ZZ0Z AJ LJvHa LZ0ZE9
PPEOLIS 699°BLIS _ sasuadny [eoopedQ mio)
“WINOUM )ZOT e A 1Sy pR] 0TS 141183 6r1'61% uoTINPI INUIAIY SIPAIT UOHRAIISUOD
QDL sapnullopg*sl s 008’z 00£'91% 1uandojasa(] [RuoIssajosy
A2y FI3] U 1GOID HUM NG U003 ), uop s maNL0L0'9% L 0L0°LS {spuog Jqng 'OF3 ‘Kuadoig "Auiqer ‘oiny) aourinsu]
00094 -8 0L (70T "6L9¢S -070C "$165% 6107 "SL65S -$10T "09958 -L 10T]001'9% 001°9% ( [ruoissyo1g ymgaeuonezivediQ) sdiyssaquapy pue sang]
0 -Mep 01 [ TOZ "0601S -0T0L "TTIFS -6102 "T931% -B10T '€959+% -L 10ZJ00S'TS 005°2S [PARE], [ $IBUMIUOT) SIOIRHJ
‘sqmmpasdun g 1§ o of 1§ wou >3urar pue Apaurenb pacoaun are saidos pasopo ) . . T d
11 e IS 13140,
‘OBSSS ~IFP 01 170T S¥{RS ~OL0T "PRYHS ~0 10T "LrSES 8107 '9PTES -L 10T "000E1S 910 "00S01S - 102 00565 00565 LAk = &
0SL°1S 0SL'1§ asea] 2N aBeisog
H=" S
Ao manfoos'zs 005 0 FIBRUNUIRIY pue sedoy goonuy  man
11928 -=1%p 0 | 20T "0005'S ~0T0T 0005 . .
610 "009ES “B10Z  F107 W PHIAIP FoMm WL 2 sapesBdp) SNN198 UOUNLOD 358 JSWLNS W1 S1TRABI /Y 000°$S 000°55 0URUANURY 7 S18dIY [BIIUID SANI[IIR
PEFLS ~IWP 01 1207 192115 ~0T0Z "Or8015-610% "88601S -310T 'T0¥01S . . um 1 sutuaunapy x3(dwosy 991
L10T "OZE'1 | = 009 WRISS UURTY A1Lnoa 0009 Tupakaaiiven snsduing] ‘0091 ww ‘00z euonurer] O0F 115 Al SO L
(anesn = iloos 95 00595 aveday | ouBLSIBHY 15919
QNY 2)314a4 533] 300} §OBTS -OT0T "£519% -6 16T "ErESS -F10E "631L% -L 10T "CO6ES 9107 "$LH9% -5 10|
:23usuuiE)y pue Jieday pus ‘sapraddn
S0 wmsisg S W UL PPN[ILL 3Q MOU O u.._.jcn 100071} 000" 15 532 Fwssacaig [[oudeq pue yueg
05 sapusdd N aremyos pasink : ; 4 g .
: g Ak ue wnss
005 XAWNO 05 HH0L/N0Y [R3ual [j01led, 1idussqns SYooQy3ing) 'sae #35 Fursssooad osieg |009 95 pis iG] — Al 2 = M
(PRUAFYIND) §LOS S ~WP 01 |Z0T '9087S ~0T0Z "BS6LS ~6107 (Rl vons? yog . q . £330
J 10N 3 Uz Juistusa
SSPVE 5102 'SETOIS 9107 (DZ0Z U1 50 1N * 1703 Ad 51 (oI uwssaaou am spu 34 ‘wread § Aaag) 00 P8 tooe's 000718 N 1qng pue 3uisiusapy
00Z'FS 00T'tS suonwatgng ; suonduasqng
13342 snuapued Fe3|) SIEMIA '$|$1U woos ‘A1Lmoos ‘nyarus Sunaau pueoq ‘sayaun . s
4 . . g ¥ L0 sHunss
) RiLed 2l ¥ W TESS ~1TP O | 70T "666% -0T0T "0L 298 -410Z '001L$ ~R107] e 000'Z5 1IN g pUs Geptalimil’
(STLEA-IUW pUR *S35uadi] $of Yoo[no * R AIUGIN) 4.1 4G p jorlsis o'l 00r'LIS oS oueunuey Apuopy ASojouysa] uonvuuoju]
"spnq wes) up apisau suondussqns M0S *T60FS ~TEP 01 [20 TIEYS 0T0Z| . § &
“PELPS *6 107 0198 8107 "35u01] JUBGaM “SIUIA-IID 'S9F SIS0 S [CUOINPPE ‘THST Jo) S30) enuuy| 000 98 000°5S suontsinboysaprAdpy [RIESENAS &
$ETES -0T0T 0E5LS “610T 'PO09S “810T]
"BT69S -L10T €965 9107 "0T95S -$107 "2 *s19A135 Wy ‘sanddns 1amod dnyaeq “suold ¢ pasacs seylpoo‘os jooo'9s eudu-uop jawdinbg Ay sayddngammprey asndwo))
wed 2 1y - (umiond wonmos apecidn ue sey nsyG Myl a4 Bd sinndwon aadopua man T apnoa Aep
SUOSTAI A Jun Joj dxa £ € 3q oL Spua 0SS 005°1§ umium g
1150 2 w ajdoad 5%3) 01 anp Ajax] agg|
Y W ¥ UIINUE, riddng 2ot
SBOTS -518P 1 1302 £ 1518 00T 'S9SHS 6107 ‘TUSOIS -B10Z vRARS -( 167 “17ODIS -910 ‘SL£01S -5 102f 000 7% NGWER:. 00068 S SO
FOOIS -2TP OF {202 $LE1S ~0T0T LLLIS “6 10T "0EPTS “B10T "TOOTS L 10T “19LES 9102 "LINIS -5107]005'TS 005'ZS Burddrygy 1Tt 47980504
"9L8S ~A1%P O | TOT "SOT1S -0Z0L "68S1% -610L "TETL
$ -R10Z "0DOTS ~$107 'S6P1S 1107 ~23'spawd Avprjoy ‘sdutins aunpeudhs ‘sdurms Awiou *suuc) xen syl 000'7§ 000'28 Burssasalg owoydMukdonBununy
losied ajqrind siunodar “sanbeid,sprame 2214195 ‘s0ed AUTU ‘SPIED SSILNSNQ “SHA0JIALS ‘PRI
LTIV 00t'v1) 00R 106 | unndadg “p0g=ouwp0s MY LUENU "0099=00931 [ 2uoydiews|000'S 1§ [EFV) 000'L1% R RO SIDIAIIG SUOHEIIUTILALGII|D |
OLEES 2P ™ 1T0T €1 155 0702 ‘PIvES 6107 .Znnn. -B16L "8LESS -L102 'SLP8S 9107}000°95 000'9% e, 3 Aoy
sasnzadug ruopesady v
SIUNLIANAIXI H‘

196png Aeunuisd ZZ0Z AJ
H uoision,

&1



Wd 5211 Z02Po ¢ abed S SAON Ylw H uoisiap 196png unjgug 2202 A3 LIvy0 1202 €9

_”..m waill |r00'€95ES _ SINASIG [RTOISSIJOUL HI0 L,
‘snsuRd o anp panbayglo00'sE 0005t 0 Junsuisipay
waindy Bnpa’y 510 famo) ke l000°S 000'S o MY Juipo) Luno)) man
“{T0T] = . sanuna;) ImpIE)
Ad 300 U1 10330 VOIS 7707 IHGUIAGN i 0F ‘LRI PASGUINI-LSAD J0 J5qUISAaN U1 In330 suonaag |0 005 Te 00926 pure “sheg{ "sALI SANIIE UONINT
“JULSSEY J0 SSEYNNY §.w 000's 0 WAWISE] IHONUY AIN
“Tenuey 31104 2afojdway mo Aq panmbaa se sueak omi A1aaa Suiren waussey|000'7 Bunaaj Axjod pasnbay man
Aodaes maN|000°C 000°E o wHudo[aAs(] preog man
au0 Ajuo st a1 Apuauns tuoistacsd eads 1mud eeuuy| 0067 0057 o (suoisiaclg [et20dg) AJCILLSL PIRYS man|
000°S 000°s 0 AuppoiN Lvyd
"POPUNJE 15234 STY IrSOGIP PUT “PISOJS UG MOU SEY ITU 1UIA3 A0 2uni-au0 ¥ sem siy] |0 IPOr{ ) POE'CS punjay usodaq 43 HYQS
TT0Z W uossas oNFO00 T T {000'rz! 000'9¢ »~e133pyg woddng aanejsiday
. apl , (| .
000°5% {go0'051 000°6ET s >d§==.u.=_-a_=u__u_m SIALIS |RID3dS PUR ‘FaNIALIG [RISURD) - (e
“neday pue asumenwe] 000'S 000'S FSRQEIR(T PUB ALTSGIM,
(5528} 0058 - b e *s 192 -b pug '9gz2-b puz “gsbo-b st - 120z Ad|000'0E 0007 000'82 PIRPUTE ML {uonensiunupy AUwd pIY L) U] 1UMUINY
o8% srak om) passnanTp £e asEAU %51059°E 059 000'€1 sokenuop ([enuuy) soupny
FERTENETRT LT IR = YR s |
LI¥'LOE _ _maa.aen asumansu] dnodn pus ‘sjyauag pus saxe] Jwawiopdwy (w0
_een.mn-u 98L'1 __.-.Nh_u 2duwansu] dnoas (w10,
000°91$ 0 _8063 FFBAIDU] 150]) WEIQVIH pa1nwngg
00515 (! 00918 rung {Ajuo s3fojdg) suwsmsuy uoisip
0601 [T 000°€ 18 ryung (£juo sakodwg) sauemsu] 311
1LY uo payyd001'9S (173 e 051°8 3jrjung (Aquo sakojdig) sauminsu] [E1uag
000'61% 000F 000°S1$ %St (28839407 apusda(]) aaurinsu] yieal dnosn
‘000'y1 29 Ao vy PUT 005°L01 PAKVNY00S 121§ 9t ¥9L'811S AULS]S PUE PN (A[uo 33401cwi3) Fouemsu] yifesy dnatn
soueansd] dnoasy
LIS'EC1S 6LB'9L1S s)lauag pus saxe} awdojdwy wpol
(punj 3 ut 32800] ou s101AQLILG T 01 anp uonaNpar saakorduia AqrE 103[000°05S w1kl Jooo'19s %o$', HONDLUILO) UR|J UOISU3G sakopdug
1OOIAUKENS U dFeaIaUt Sqissod| T IR ES TI8'€S TWL Ioummsu] uonEsUHe?) SIS0
“IFRIIL UMOUNUN U PILIBAMIO) ST I 1 | AIEDURT 03 Sanowona “yamepy Asaaz safuey5]000'sS o0r'T 009'TS 00T W 2%9°| 5axe ] WAUAO[DUISU UCLSSTUIWIO ) IUOPLIO A SEXI |
SIES 0 payoene Ao2np Truuod|STL LS BPT'S L9V'69% %s9L saxe |joiked
5)[janag pas s3xs] uatnLopdwy
2xueansu] dnoan pue ‘§3)auag pus saxs] joawiopday
[s99°9265 {omwe  [190°806s | ol pn pum sapiujes oy
OSTL 1S ~NeP 01 | 0T “000PTS H0T0C "00LSES -6 107 "00L51S -2102}000'STS L g 1 000" 0rs de) sane[sii>] 0006 22140 JO 5934 5101351
08 Oy i | 000°0ES swiau]
“PapRm 3q ATw oy U3 3jqissod AUt 1o} pran 5q o1 000215 =PRI sLIROY 1668 LOTEN] 190°8LRS $3T% ., PUB SILIRIES JJUIS
salzgy pus souEpg g

19bpng Aeulnald ZZ0Z Ad
H uoissap,



Wd 45 ZLLZ0Z/Y9 ¥ obeg SIX'SBION Wi H uoISIaA 1aBpng wilald 2202 Ad 14vH0 LZOZE 9
ﬁe_s.sﬁm Joconots SHIIUIIEIRGEI] YSR)-BON [RI0]
000°0$S 000'05% (duwtoy dusaxauop pue uoneoey, paureg) siqeied sIysuag paruady
006'05S Jooc'oss asuadxg uonuaudag
SLNIWISHNESIT HSYINON ‘UI
|oor69L°ES —r LE'FD LLL'ELS'TS _ SASNAMXA 43LI3T0Ud TVLOL
TIELIs _ josa'sILs _ saanpoadcy weay w0)
_Ii-m.onm 00r'6ES e ] AURNHEWPY 7 ) dvuspy (wiauany o)
el do peisuall pasaduaun 12403 91 2000'C 1S {0y} 006918 dxg aat PY [SUOHIPPY
reak 1o Loaglos 1] 005'15 wawdmbyy [areddy o3
PIEOg 2y} 01 O3, Pasodoay ) ut PIPRI2U 3 01 WROPYEMYSIITAL00S' 125 00128 uoddng paivenuosy
TR ] FANEISITILDY P ludwalranyy (13l
000128 joos* 128 wez] ssusydwo)) Loy |90
0001 51l "0005S . :
-dH i BunyRUamY “00SvS -OTEIPOW/IIP|OYIMS/PIRNA HGRUITSDS “000ES -Hoddng maunay ysv|00F E1S iad b uoddng paentod
“aouTuAuTIm puw wuaud:aba pragloos zs 005°Z8 satddng pu jusurdinbg
298 -<Bo] pawskydosg) *ge¢§ Hunpdumg; dsuy W ‘00018 nsaaut 12001 000'5S |ooo’ss S30tAIIG PUT 51030049
:wed } 3auejdwey Lroywinday
.——O.Q—h ate) —sﬂ.ﬂuﬂ wWwea ] suopEdonmwo’) [E3e ]
‘000TS -2pingy Haordv YOS "007S-a31ms uuonde pasols wiox A3y “0O0ZS PHRMIO0T VS 0077 000°'78 jeAvz uoddng padanuo)
0001 000'15 sarddng pue wawdinbg
XU Ul 3A0QR £l W JNSIED [9EES (SUONEUOD NTPALY uonEALsuea snotaaid Aq papuny) diyswioyss] 19£°Y 19¢€ 0%
“Spremy diyspramaig DU 005°TS L 00S'SS span yswnadosy digssjoydy mou - poddng [mausn
“DOTS “SISEA 125 POOIOQUEIN "005S -OTD "0053) =, . L .
NAALLD 008§ -[EAIAZY LTEMUTRY '000] § -SWRIFOLY I5H 000 15-1594 483 007 1§ -dmpoaus srepy 1o | 0% €5 Doer 001°01$ SIEINSWRIB0IJ MOU - YIRAONG
(Butstuaape sadedsmauyanope: ‘Funapew mipawsy ' o .- J
" p3 13m0 1jam yEnosp) sres Patund) AULSIISAPE “S{ELSIRW IEATNG/SUOHTI2! Qg 05L°28 000'Z 0SLS YINILIN() PUS SUGHEIIBNLINIDT) MOU - SUOLEBIIIGRY
W] SHONSIURUILO )
_Sw.vmn |oos'pES WA ], G Jnby jere
0007 weddns |231uygaz Jsn 00001 § Loddns Buirapous *p00gs mcm:)ooc.cmn 000°€2S uoddng paenue)
“suonduzsqns MISULAANDILER M ‘s|esapy dinbo qe] “sjoonanewprey ssasnpsuen anssagl g0 L5 000'L$ sddng pue wawdinbg “J13m sonuop
(112w 5,90er) sPunds pue 1a1em (|am Jonuow jo siieay] 00R' €S 008'TS satprug Ansauayn) 1em
sasd[oue sfuning pue asod “sisy dwnd -Juiddop w000+ 000'ZS uonezZUNIRRY ) MFoosdospiy
cmmay adwaps aaymby
sanupaadxy weay 3

186png Aseunneid 7Z02Z Ad
H Uoissap,

63



Wd L5 ZLLZOTW ; abeg SPCSHION Yim 1 UOISIEA 196PNE WiBlg 2202 AJ LIVHO LZOZES

1202 1€ £103V| BEL'POSS 0EL'POSS 102 1C°E Josy pung Asuafunuo)
05£$ SKTS {SSOT) / Uren) 19N, WaLIN}

23unagyip s8ueys, ay; paonpad jey) * Lajsusl Y4
a1 Jo 25nea3q 51 FUMOyS WOu IJUNANIP T2 T HOT UL 1Z€'86€ = ZITBEL + 601061 {usodap 43 HvOS

WAz PUR 310AUL UONASY Avd 01) 2pIs asuadya pannbaa 311 J3A0 01 UI SIAJSUEL) A3 INQ ANUIA DL 10U 05L'69L°1S tELrenl ! LorLdls FnURnsy UEIG MeL
358 L (926 S PUB OLQ {5 105} Wl RIASURIE T SY) PUB "33 [TMY/VO) 601061 JO $50] 01 3np uononpay|
TPALLIES ANUSAMLOIN [ENIIN 10U KM ] L7 U1 PURjAL J3J pue asuadxa uonasls m anp Kaiser vonanpay| 00F'69L°1S [FRER S]] LLL'ELE'IS samppuadxg 1251 (o],

NOILISOd g3103rodd “Al

1e6png Aeuiwnard 7707 A4
H uoisian,



Item 7

General Manager’s Report

(Note: Topics discussed in the General Manager's Report are intended for

general administrative and operational information-transfer purposes.
The Directors will not take any action unless the topic is specifically listed
elsewhere in this agenda.)

Topics

a. Update on cybersecurity training.

b. Update on Aquifer conditions and status of drought
indicators.

c. Update on regulatory matters relating to Vintage Oaks
Wedding Venue.

d. Review of Status Report and update on team
activities/projects.

e. Upcoming events of possible interest.

f. Update on Cause N. D-1-GN-000835 in 250th Judicial
District Court of Travis County, TESPA v BSEACD and
Needmore Water LLC.



STATUS REPORT UPDATE
FOR THE JUNE 10, 2021 BOARD MEETING

Summary of Significant Activities — Prepared by Staff Leads

Upcoming Dates of Interest

American Groundwater Trust — Texas Groundwater Conference June 30- Julyl (Austin)
Texas Groundwater Association Convention — August 1-4, 2021 (San Marcos)

Texas Alliance of Groundwater Districts

o Regular Business Meeting — June 8 — 9 (Austin)

o Texas Groundwater Summit 2021 — Aug 31-Sep 2 (San Antonio)

Texas Water Development Board (TWDB) “Water for Texas” 2021 Conference -
September 27-29 (Austin)

GeoGulf 2021 — October 27-29 (Austin)

National Cave and Karst Management Symposium Nov 1-5 (San Marcos)



DROUGHT MANAGEMENT

Drought Status and Water-Level Monitoring (Justin)

Drought was officially declared at the October 8 Board meeting. On June 3, the Lovelady well had
a level of 474.0 ft msl, about 4 ft below the drought trigger level. On June 3, Barton Springs was
flowing at 106 cfs, well above the drought trigger point due to 8 to 11 inches of rain between May
1 and June 3. Area creeks were flowing including Onion Creek, providing recharge to Antioch
Cave and the Edwards Aquifer.

Drought Communication (David, Michael)

Staff has updated District resources and the website to reflect the current Alarm drought stage.
Regular social media posts are being scheduled to remind users to conserve and reduce all non-
essential groundwater use. Educational resources have been prepared and are available upon
request for permittees. Digital educational downloads are available on the website with the
Drought Media Tool-Kit located on the Drought Education Page and includes links to other helpful
resources. https://bseacd.org/drought-edu/

Written permittee notifications and public notice of drought conditions were mailed and emailed
out. November was the first month that drought curtailments took effect. Drought Management
Fees (DMFs) are now being assessed for permittees over pumping their drought targets. Permittees
that are over pumping their drought targets receive a letter and an email stating that they will be
assessed the DMFs. Drought curtailments have been in place since October 2020 and will continue
to be in place until drought restrictions are lifted.

Permittee Drought Compliance (Michael, Erin)
Data has not been compiled at this time. Compiled information will be made available at the Board
Meeting.

Month Drought Status Curtailment Requirement DMFs
October 2020 NA Drought Declared Oct 8", 2020. NA
No curtailments required until
Nov i, 2021.
November 2020 1* full month of 20% curtailment in effect NA
declared Drought (Month | - Compliance evaluated
Stage 11 early December)
December 2020 2™ full month of 20% curtailment in effect NA
declared Drought {Month 2 - Compliance evaluated
Stage 11 early January)
January 2021 3 full month of 20% curtailment in effect DMF in effect.
declared Drought (Month 3 - Compliance evaluated | (Invoice mailed in Feb
Stage 11 early February) due by Aug 5™.)
February 2021 4*_full month-of 20% curtailment-in-effect DME in-effect-DAMFs
deslered Drought Month-d-Compliance-avaluated | Wanved due to winter
Siapall eqrh-Marah) Storm events.
March 2021 4" full month of 20% curtailment in effect DMF in effect.
declared Drought (Month 4 - Compliance evaluated | (Invoice mailed in Apr
Stage Il early April) due by Aug 5™.)
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April 2021 5™ full month of 20% curtailment in effect DMF in effect.
declared Drought {Month 5 - Compliance evaluated | (Invoice mailed in May
Stage 11 early May) — due by Aug 5".)
May 2021 6™ full month of 20% curtailment in effect DMF in cffect.
declared Drought {Month 6 - Compliance evaluated | (Invoice mailed in June
) Stage Il early June) — due by Aug 5™.)




DISTRICT PROJECTS

GMA Joint Planning

» GMA 10 Coordination (Michael, Vanessa)
A GMA 10 meeting was held on April 20, 2021 and the GMA took action to approved
adopting proposed DFCs. The next GMA 10 meeting will be held in August, meeting
details to be determined later. More information can be found at www.gmai0.org

BSEACD now serves as the GMA 10 chair and will guide the discussions and planning
activities at the GMA 10. The primary activities of focus for the 2021 years is the adoption
of DFCS and the development of the explanatory report. We continue to coordinate
internally on long-term goals related to DFC revistons and DFC monitoring compliance.
Staff is actively collaborating in planning discussions internally, and with neighboring
GCD representatives and TWDB staff.

GMA 10 is currently in the Public Comment period for DFCs. The Public Comment period
will end on July 22, 2021. BSEACD will hold a public hearing to approve proposed DFCs
on 6/10/2021.

The GMA 9 & GMA 10 Boundary Change request was approved on May 19, 2021, and is
now in effect. This boundary change removed BSEACD from GMA 9 and put the District
wholly into GMA 10.

» Explanatory Report Development (Michael, Jeff)
GM and staff are coordinating a significant planning effort to review technical reports and to
update content for the explanatory report that is scheduled to be completed by Summer 2021.
Staff is coordinating with the team from Plum Creek GCD to review the previous explanatory
report and identify areas of revision. Currently, staff is in the internal review process of the
Freshwater Edwards, Saline Edwards and the Trinity Explanatory Reports.

Trinity Aquifer Sustainable Yield Study & Planning

» Advisory Workgroup Planning (Kendall, Vanessa)

Staff presented an updated and revised timeline for the project at the March board meeting.
GM and staff are continuing to review research on sustainability goals, metrics and thresholds.
Staff has met with our facilitator four times to discuss the project timeline, communication,
and certain components of an Advisory Work Group. Staff has begun discussions to evaluate
the level of public participation, the fundamental objectives of the Advisory Work Group, the
scope, and process and workflow to engage the participants, all of which will be incorporated
into the Advisory Work Group Plan. Staff recently met with the facilitator to discuss the
process overview and is working to finalize the level of participant engagement. Staff is
meeting internally to discuss how to work through the unreasonable impact factors and what
data and information is needed to assess.

» Technical Evaluations (Brian)
Aquifer Science staff continue to collect data on the geology and hydrogeology related to the
Trinity Aquifers. We are evaluating water-level data for a number of Trinity wells to look for
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long-term trends. We are working with Hays County to install Trinity monitor wells in the
Jacob’s Well area. On March 3, Hays County began drilling a water well near EP that will be
used for water supply for the county and also will proved water levels in three zone of the
Trinity. Drilling and installation of this well was completed by March 19. Work on the first
phase of the District’s own numerical modeling has been completed. This phase involved the
development of a steady-state model. We are currently converting the steady-state model into
a transient model. We are members of a technical committee to guide the development of a
numerical groundwater model of the aquifers influenced by the Blanco River. Planning and
funding of the Blanco River/Trinity model (BRATWURST) are close to being finalized with
ongoing discussions between Hays County, Meadows Center, and Southwest Research
Institute. Hays County has committed to providing $500,000 to the project. This should allow
for complete funding of the model. However, there is insufficient funding for a decision
support system.

Habitat Conservation Plan (Brian, Erin)

» COA/BSEACD Technical Meeting: In December, Aquifer Science hosted a virtual meeting
with staff from the City of Austin Watershed Protection Department to discuss activities related
to the HCPs of each entity and to share data and reports about these activities.

» MAC Meeting & Annual Report: Staff prepared the annual report for review by the
Management Advisory Committee (MAC). The MAC met on 1/26/2021 for its annual meeting
and provided minimal edits and comments. The comments were incorporated into the final
report and the report was submitted to USFWS on 2/25/21.

» Implementation Schedule: Staff is reviewing previous planning documents and will develop
a new implementation timeline and schedule to guide project tasks and activities for the 1-3
year timeframe.

» Planning for Technical Tasks: Aquifer Science staff are coordinating studies at Barton
Springs with COA staff. These studies include measurement of dissolved oxygen in the Barton
Springs pool and the installation of a monitor well within Zilker Park and south of the pool.
The Watershed Protection Department has offered to install monitoring equipment in Barton
Springs Pool to measure dissolved oxygen as the springs experience wet to drought conditions.

Database Management System - Intera Inc (Michael, Kendall)

Intera continues to work on modules for completion and deployment. Staff had a meeting with
Intera on May 4, 2021, to discuss the progress of the project which included scheduling changes
and providing Intera with information regarding Drought and Query builder. Staff is currently
working on the Permit/Production & Meter Reading sections of the Database mock-ups and has
had multiple internal meetings. Meetings with Intera are scheduled throughout the next few months
to review mockups and to review other sections of the database. Staff will likely need to spend
more time on this project to get it finalized.

ILA Commitments (Brian)

The District has ILA commitments with Hays County and HTGCD to install two monitor wells in
the Jacob’s Well Area. Information from these wells will be used to better understand the flow
system that delivers Middle Trinity groundwater to Jacob’s Well, and to develop our numerical
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groundwater models. Installation of these monitor wells should be completed by late summer 2021,
We are currently working with a driller for cost estimates. And we are discussing with Hays
County staff the location of one of the wells on Hays County park property.

The ILA with COA is intended to coordinate studies for the respective HCPs such as scientific
feasibility studies and monitoring evaluations; to collaborate on the planning of future Kent Butler
Summits; and to exchange technical information regularly on an annual basis.

Status update — An annual technical meeting was held in December 2020. In January 2021, the
annual MAC meeting was held. Kent Butler Summit small group discussions took place in
Jan- Feb 2021. COA/BSEACD plan to have additional discussions and planning efforts to
coordinate the details of the DO studies and the monitor well installation.

Kent Butler Summit Planning (Vanessa, David)

A COA/BSEACD small group discussion has been put on hold but we are in discussions and
looking for options to reschedule a meeting for summer or fall 2021.

Region K Planning Activities (Vanessa)

No update.

Strategic Planning Preparation (Vanessa):

After the workshops on 5/15 & 5/19 were completed, the facilitators developed summary
documents. Vanessa will schedule a debrief meeting with the facilitators to review a summary of
information and discuss next steps.

WPAPs

Staff recently received the OAK Hill Parkway Project WPAP and CZP for Clearing and Grading
Phase

Oak Hill Parkway project traverses both the Edwards Aquifer Recharge Zone and Contributing
Zone. The project will be divided into 4 segiments and an offsite detention pond.
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Phasing structure

| Work Type Work Elements EAPF Permit to Include
Grading = Clearing and grubbing "« WPAPR CZP plans
*  Grading/Excavation + Right to possess and use of ROW
s Retaining Walls, Sound Walls s TCEQ Site Plan
*  City of Austin Water and

Note: Plar sheets related Lo impervious

Wastewater Lines Cover wil not be provided

| Offsite Detention
Pond

Wastewater Line
in Recharge Zore

|
Fu!l Construction
{F il Design)

Mote: Wastewater linc within Rocharge
Zone will go thru EAPP SCS apphication
appraval process.

*

Clearing and grubbing
Construttion of earthen
dam/berm up to 20 I high, 700 f1
tong with concrete spillway

Site access and maintenance pad

Cily of Austin wastewater ke
within Recharge Jone
Wanlewaten ko that w eatemded
from Recharge Jone to the next
manhole in Contributing Zone

Final Pavermnent, Bridges,
Draimnage Sliuclures

Permanent BMPs

C2P Exception plan

Right lo possess and use of ROW
Signed and sealed plans for fult
canstruction

Plan sheets related to Imperv:ous
caver and Permanent BMPs

SCS plar

Right to possess and use of ROW
Signed and sratied plany tor full
construciion

Plan sheets for temporary BMPs

WPAP and C2P plans
RIght 10 posyrss ano use of ROW

TCEQ Site Plan

WPAP - RZ

This phase of construction will include clearing, grubbing, grading, and water lines. Temporary
BMPs include rock filter dams, silt fences soil retention blankets and inlet protection. Permanent
BMPs and water quality basins will not be constructed during this phase are not included in this
WPAP. Water quality basins will be roughly graded and serve as temporary sediment and
hazardous material traps during construction. A final permit phase will be provided at a later date
when impervious cover and permanent water quality ponds and BMPs will be permitted. The GA
identified 13 features and 4 were identified as sensitive (F-1, F-4, F-5, F-6). All sensitive features
seem to have a 50 ft no-construction buffer as protection.

CPZ-CZ

This phase of construction will include clearing, grubbing, grading, and permanent wall
construction and water and wastewater lines. Temporary BMPs wiil be same as in WPAP. F-12
has been identified and will have 50 ft no-construction buffer and 200 ft watershed catchment.
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Training, Presentations, and Conferences (All Teams):

o Aquifer Science: In late April, Brian Smith attended a virtual conference held by the
Association of Environmental and Engineering Geologists. He also presented a talk about
the construction at the Mopac Intersections project at this conference. In early May, he
attended a conference on ASR in Texas. Brian will be part of a panel to discuss ASR at the
TAGD Groundwater Summit in September.

e Regulatory Compliance: NA
o  Administration: NA

o  Communications and Outreach: NA

* General Manager: Vanessa will present at the June 7" EDF Webinar — “What's Next for

Texas Water? ", and at the TWCA summer Conference on June 11 — “Remote Working in
Your Organization”.

o All Staff: Cybersecurity Training TAGD

New Maps, Publications, or Reports:
A list of recent publications can be found at: https://bseacd.org/scientific-reports/

The latest eNewsletter published in April 2021 can be found at:
https://bseacd.org/publications/newsletters/
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LITIGATION AND LEGISLATION

Litigation and SOAH Activities (Vanessa)

Electro Purification Production Permit:
Current Activity: No further actions have been taken and no new updates are available.

Recent Background: On April 14" the GM and counsel met with EP to discuss their desired
requests relating to amending their permit application request. We discussed administrative
processes and options relating to the pending permit as well as the GM’s current position
statement.

On March 9™ the GM issued a letter to EP returning the July 17, 2017 application of Electro
Purification LLC and explaining that there is no further action that the GM intends to take in
connection with the remand. On March 11™ the applicant, EP, responded to the GM’s 3/9 letter,
stating that they interpret the EP application to still be active and necessitating Board Action.

The district submitted pre-filed testimony and a revised GM Position Statement in December
2020. Depositions were scheduled for Jan-Feb 2021. On Jan 11, 2021 EP filed a Notice of
Nonsuit and request to remand the application back to the District. On Jan 15, 2021, the
District filed a response to the applicant’s Notice of Nonsuit and requested that the ALJs find
that with a nonsuit, that EP has withdrawn the application. On Jan 25, 202! EP filed a response
disagreeing with the District’s request that the ALIJs find the application withdrawn. On Feb 4,
2021, the ALJs dismissed the EP matter and remanded the matter back to the District. The
original hearing on the merits will no longer be set for the dates of April 12-16 & 19-20, 2021.

Needmore Water LLC:

On 5/28/21 TEPSA, Needmore and the District representatives agreed on a settlement
document to present to present and consider for signature. Under the agreement TESPA will
dismiss its lawsuit against the District and Needmore with the ability for TESPA to refile the
suit in the next 6 years (“reopener”) if Needmore or a successor changes the use of the water
from what’s authorized under Needmore’s permit. After 6 years, TESPA loses the right to
refile the lawsuit even if the permit is amended.

87" Legislature Bill Activity (Vanessa, Kendall)

The session is officially over but is very likely there will be a special session this summer or fall.
Unfortunately, many water bills died, including SB 152. SledgelLaw Group has tracking reports
on what bilis passed.
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RULEMAKING, PERMITTING, AND ENFORCEMENT

Rulemaking (Michael, Kendall)

The Regulatory Compliance team has developed draft documents to amend District Rules and
enforcement procedures that pertain to two rulemaking areas in particular. The staff continues to
meet internally and will schedule a meeting with the rules committee as needed. Staff will present
rule concepts and updated timelines as those are developed. The two areas of focus for the
rulemaking efforts are:

Improving the rule language relating to enforcement violations and penalties for over pumping
of annual permits.

a. Staff has met internally to discuss the changes

b. Next step is review by legal advisor and rules committee meeting

Open up permit criteria relating to Conditional Class A permits that would allow for more firm
yield permit options for small volume permittees.

Staff estimated the number of new permits and an associated volume (range) that could result
from the rule change. Staff then meet with our consultant Kirk Holland in early March to
discuss potential impacts to the HCP. This effort has been put on hold until database task are
finalized.

Enforcement and Compliance Matters (Michael, Erin)

_Compliance/Enforcement

Aqua Texas - Bliss Spillar

Permittee or Enlity Name Aquifer Use Type Notes
Vintage Oak Wedding Venue Middle Commercial/lrrigation  Site visit was made on 5-7-21. Report is
Trinity completed, summary of findings will be

sent to well owner. A permit is not
required as this has been deemed an
exempt well.

Pre-Enforcement Meeting on 5/4/21.
Follow up letter was sent with deadlines
to complete certain tasks. Enforcement to
follow depending on May pumpage.

Edwards PWS

Permitting Activity (Michael, Erin)

An Review
Application Type Auquifer Applicant Name Use Type Volume Reguest
Plugging Edwards Farmfeld, LLC Domestic 0
Plugging Edwards Emerson at Buda Domestic 0
Apartments
LPP Waiting on Mary Burton Domestic 500,000
Paperwork )
Exempt Edwards David Crowell Domestic Exempt Use
Change of Ownership  Edwards James Stinson Agricultural/Livestock 430,000
Change of Ownership  Edwards Ford Restaurant Commercial 1,875,000
Group
Recently Approved
Application Type Aquifer Applicant Nanie Use Type Volume Request
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Plugging
LPP

" Edwards

Moon Valicy Nur;scr;.-r ‘Domestic

Upper Trinity

Julie Escamilla Domestic

0

500000
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AQUIFER STUDIES
(Brian)

Permitting Hydrogeologic Studies:

* Aqua Texas Inc- Aquifer Science staff has been involved with Aqua Texas as they are testing
a Lower Trinity well in Chaparral Park.

¢ Aquifer Science staff are reviewing plans for a Trinity well at Ski Quest east of IH-35.

Groundwater Studies: Dye Tracing, Water Quality, Aquifer Characterizations

¢ Colemans Canyon- As part of the Jacob’s Well study, we are collecting data from domestic
wells in the area. A dye-trace study will be conducted this year with Hays County, EAA, and
HTGCD.

e Planning for installation of two monitor wells near Jacob’s Well.

¢ Kinder Morgan Permian Highway Pipeline - WQ Workgroup: A meeting was held in May
with various parties interested in conducting some form of groundwater monitoring related to
the pipeline. Overall, the parties were supportive of some type of monitoring of petroleum
hydrocarbons in the Trinity Aquifer. We will draft a work plan and present it to the group in a
future meeting.

Field Activities:

e Antioch- Continuing to maintain the system and to collect data on flow into the vault.

» Well Monitoring- Continuing to maintain equipment in numerous monitor wells and to
download and interpret data.

Trinity Aquifer Modeling Development:

e BRATWURST Modeling- Waiting for Meadows Center to give SWRI the go-ahead to start
the model. This should start by late June now that funding for the project has been completed.

* In-house model- Working to transition the steady-state model into a transient model.

e DSS Tool -A small project is underway by a consulting company in Nebraska to develop a
Groundwater Evaluation Tool (GET) for the Trinity Aquifers using the District’s in-house
model. This work is being paid for by a grant from the Environmental Defense Fund. A
demonstration of GET was conducted on June 3 for District staff.
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COMMUNICATIONS AND OUTREACH
(David Marino)

Website: During the month of May, new banner was added of the Kent S. Butler Scholarship
winners. Scholarship winners were also added under spotlights. BSEACD Newsroom: There is
now a BSEACD Newsroom page on the District’s website. It is under the publications menu. The
page includes the latest press releases, videos, newsletters, and all BSEACD news in one place.
https://bseacd.org/publications/bseacd-newsroom/

Communications & Outreach is also in the process of a website redesign. A website committee
comprised of Vanessa Escobar, Justin Camp, and David Marino has also been formed. The
committee had its first meeting on May 25". Our next meeting will be in late June. The committee
is working on how to reorganize the information, along with new design ideas. Communications
& Outreach also met with Brian Zavala, the District’s website contracted support. Brian will work
with the District to redesign and reorganize the website.

| Month | Total Page  Unique Page | March April - May
. | Views | Views _ |
March 3,386 2,608 Homepage Homepage Homepage
| 1,358 Views - 1,339 Views | 732 _
April 3,782 2,846 Scholarships Scholarships Drought Status
. ! | 192 Views 331 184
May 2,822 2,358 Maps Maps Maps
140 155 164
Agendas Agendas About the
123 Views 141 Views Aquifers
88
About Us/Staff About Us/Staff = About
94 Views 109 Us/Board
77

Strategic Communications and Outreach Plan - Communications & Outreach finished an
updated draft of the Strategic Communications & Outreach Plan. It wiil be presented to the
communications subcommittee in June. The plan includes the following goals and policies:

external communications, internal communications, crisis communications, media procedure,
social media/website policy, etc.

Employee Satisfaction Survey: Communications & Outreach has compiled questions for an
employee satisfaction survey. The survey draft has been submitted to General Manager and will
be sent out to employees in early June,

Science in 60 Seconds: This is a new video series where members of our Aquifer Science Team

explain a subject in 60 seconds. The first video we did was how to do a well water check-up. You
will find it under the video category below.
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Videos (Uploaded to YouTube and Twitter/Facebook):

BSEACD Newsroom Website Page: https://www.youtube.com/watch?v=je_o0-JgiTOA

Rain Video: https://fb.watch/SAUIrlxUji/

Monitoring the Edwards and Trinity Aquifers: https://www.youtube.com/watch?v=F | s-
InkgDJA&t=1s

Well Site Visits: https://www.youtube.com/watch?v=FiZTle4UtZE&t=2s

Happy Teacher Appreciate Day: https://www.youtube.com/watch?v=x W6 XmFk-oIM
Borheim Quarry Visit: https://www.youtube.com/watch?v=0Qki3ZDibXjc&t=4s

2021 Kent S. Butler Scholarship Winners: https://www.youtube.com/watch?v=F074-8slx5c
Science in 60 Seconds: https://www.youtube.com/watch?v=adN4wN7TVNZA

BSEACD Monthly Social Media Roundup/Groundwater News: Communications & Outreach
is now sending out two monthly reports to staff and the board. The Social Media Roundup includes
all social media posts and videos that have gone out to the public. The Groundwater News report
includes new articles on Barton Springs/Edwards Aquifer Conservation District and other articles
of interest. It also includes upcoming dates of interest.

Social Media Roundup (May 2021): http://bseacd.org/uploads/BSEACD-Social-Media-Roundup-
May-2021.docx

Monthly Groundwater News (May 2021): http:/bseacd.org/uploads'BSEACD-Monthly-
Groundwater-News-Dates-of-Interest-May-2021.docx

Social Media (Twitter & Facebook): Here is everything we shared in May on social media:
Lovelady Well Visit post with pictures and latest water levels, Drinking Water Week, Well Site
Visit Video, Teacher Appreciation Day Video, Antioch gauge levels/Lovelady and Barton Springs
levels after rain, May the Fourth be with you, TWDB Water Weekly Report, Water Wise
Wednesday: Pump Protector, Throwback Thursday: Barton Springs Pool, Borheim Quarry Visit,
Water Wise Wednesday: Rain Barrels, BSEACD Newsroom Video, Rain Video, Reminder on
State Water Plan Comments due May 26, Science in 60 Seconds Video, TAGD Water Weekly
Report, Throwback Thursday: Get Down Cave, Endangered Species Day, TWDB Draft State
Water Plan public comment period, Rain provides relief but we remain in Stage II Alarm Drought,
Rain barrel action video, Photo of Water Flowing at Bear Creek and 45 toll bridge, Summary of
water-related bills in the Texas Legislature, Multiport Monitoring Well Video, TWDB Water
Weekly report, Article on Texas Groundwater supplies shrinking, Memorial Day Holiday. The
top performing post on Facebook for the month of May was the Borheim Quarry which reached
over 270 people. The top performing video on Facebook was Borheim Quarry with 115 views. The
top post on Twitter for the month of May was a reminder for public comments on the TWDB Draft
2022 State Water Plan. It had 428 impressions. The top performing video on YouTube for the
month of May was the Borheim Quarry Visit with 20 views.

Wedding Venue Visit: Visited Ms. Baskin site in Hays County with Assistant General Manager
Michael Redman. Wrote up a report and submitted to Michael.

Kent S. Butler Groundwater Schelarship Applicants: Presented the winners of the groundwater
scholarship contest during the May 13" Board Meeting. The winners are as follows: Meg Wolter
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- $2,500, Sachin Allums -- $1,500, Mandala Pham - $1,500. Communications & Outreach sent
congratulatory email letters on Thursday, May 13", This explains the procedure in obtaining their
scholarship money. Communications & Outreach also sent out rejection letters to those who did
not make the final cut.

Media/Public Relations Presentation for Board of Directors: Presented a best practices
presentation on Media/Public Relations for the Board at May 13®™ meeting.
https://vimeo.com/manage/videos/543640446
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GENERAL ADMINISTRATION
(May 7 - June 3, 2021)

Accounts Receivable/Permittee Cvcle Billings

On May 16, invoices went out for 4" quarter, and Junc monthly production fec billings. There are only two
monthly billing cycles left for FY 2021 (July and August).

Budget 2021 Revision and Budget 2022 Preliminary Version

The FY 2021 Budget Revision was approved at the May 13 Board Meeting, and has been entered into the
accounting system, that will show in the May financial report’s numbers.

The Budget Subcommittec met again on Thursday, June 3, and the FY 2022 Draft Preliminary Budget
Version H will be presented to the Board at the June 10 meeting.

Drought Assessments - DMFs (Drought Management Fees)

Drought letters are mailed out monthly, during drought, to permittees to notify them of any drought
compliance target chart issucs.

DMFs were assessed in May to apply to April pumpage. Currently, assessments have been applicd to April
drought target invoices,

Total DMFs invoiced to date = $3450. Total payments of $2000 have been received. (Although payments
are not due until August, scveral permittees prefer to pay as they receive a DMF rather than waiting unti}
the end of the year to remit payments.)

Financial Reporting — Website Transparency Section (Texas Comptroller’s Office)

These are four scparate reports and in different format (data over formatting) than the four monthly financial
rcports that are included in Board backups.

Transparency Star-rclated: Most current, available financial reports are to be posted on our website and
accessible within three clicks, as required by the Texas Comptroller of Public Accounts Transparency Star
Program. Balance Sheets, Profit and Loss Statements, and Check Registers (Operating and Payroll) through
May 2021 have been posted on the District website.

Miscellaneous

Contract rencwals, MSC contract process S-ycar renewals to be addressed in July/August, strategic planning
workshops with Board, IT issucs being addressed with an account supervisor regarding cybersecurity
attacks, conservation credit policy history and research spreadshects.

The Administration Team typically has repetitive monthly tasks e.g. monthly bank reconciliations,
daily  phone answering, monthly adjusting jowrnal entries, accounts payable,
contract/grant/project tracking, monthly meter reading reporting, office maintenance and repairs,
budget monitoring, payroll, bi-weekly payroll jowrnal updates, directors’ compensation, pre-
paids, DMFs, etc. These types of tasks are not listed in this report because they are repetitive.
Administration status reports are generally more summarized than the other teams, as we list our
extra-ordinary lasks outside of our routine tasks, and support all other teams, but aren’t involved
in projects as much as the other teams.
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CAUSE NQO. D-1-GN-20-000835

TRINITY EDWARDS SPRINGS
PROTECTION ASSOCIATION,
Plaintiff

IN THE DISTRICT COURT OF

Vs,
TRAVIS COUNTY, TEXAS

AQUIFER CONSERVATION DISTRICT,
Defendant

NEEDMORE WATER, LLC,

Necessary Party/Defendant

§
§
§
§
§
BARTON SPRINGS EDWARDS §
§
§
§
§
§ 250™ JUDICIAL DISTRICT

AGREEMENT

1. This Agreement (“Agreement”) is entered into between Trinity Edwards Springs
Protection Association (“TESPA™), Barton Springs Edwards Aquifer Conservation District
(“BSEACD” or the “District”) and Needmore Water, LLC (“Needmore”). Together, TESPA,
BSEACD, and Needmore are referred to as the “Parties,” and each individually as a “Party”.
This Agreement shall be effective as of May 19, 2021, once the same is fully executed (the
“Effective Date”).

2. A dispute exists among the Parties regarding the final decision of BSEACD to
issue Permit No. M024-18-02 with Special Provisions (“Permit”) to Needmore Water, LLC
authorizing the production of 289,080,000 gallons of groundwater per annum (approximately
887 ac-ft/yr) from a groundwater well known as Well “D” pursuant to the provisions of House
Bill 3405, 84™ Leg., R.S. Ch.975, 2015 Tex. Gen. Laws 3426-29.

3. A true and correct copy of the BSEACD letter dated January 9, 2020, transmitting
the Permit, including a copy of the Permit, is attached hereto as Exhibit “A,” and incorporated by

reference for all purposes.
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4, TESPA contested the Permit before SOAH and, thereafter, the District’s Board
when Needmore’s application was presented for decision. TESPA filed a motion for rehearing
in response to the District Board’s decision to grant the Permit. The District’s Board denied the
motion for rehearing on December 12, 2019, in an open and duly noticed public meeting.

5. On February 10, 2020, TESPA filed a lawsuit in Travis County District Court in
Cause No. D-1-GN-20-000835, pursuant to Section 36.251, Texas Water Code, appealing the
District’s decision to grant the Permit (the “Lawsuit”). A true and correct copy of TESPA’s file-
marked original petition, including exhibits, is attached as Exhibit “B”.

6. BSEACD and Needmore have both filed answers in Cause No. D-1-GN-20-
000835; and the hearing on the merits of the appeal has been scheduled for August 19, 2021, but
the Parties have not yet filed briefing in support of their respective positions in the Lawsuit.

7. In an effort to resolve the issues in dispute, and to avoid the cost, inconvenience,
and burdens on all Parties associated with continuing the prosecution of the Lawsuit and
subsequent appeals, and without either the District or Needmore admitting wrong doing or
liability in response to any of TESPA’s claims in the Lawsuit, but each continues to deny each
and every one of them, the Parties have agreed to compromise the dispute in the Lawsuit,
pursuant to the terms and conditions of this Agreement.

Agreement Terms

8. In consideration of the following mutual promises, agreements, and other good
and valuable consideration contained herein, the Parties agree as follows.

9. Within three business days of the date this Agreement is fully executed, the
Parties will file a joint motion and proposed order to dismiss without prejudice the Lawsuit in the

form attached hereto as Exhibit C.



10. If Needmore Water LLC, its successors, assigns, or any other person or entity
seeking to use the water authorized for production by the Permit, files an application to amend,
convert, or otherwise change the use of the water authorized in the Permit before May 19, 2027,
TESPA has the right to raise all objections asserted in the Lawsuit attached as Exhibit B,
including refiling of the Lawsuit. After May 18, 2027, TESPA shall no longer have any right to
raise the issues and objections asserted in the Lawsuit, and shall have no right to refile the
Lawsuit.

11. Inthe event TESPA refiles the Lawsuit, both BSEACD and Needmore may raise
their objections and defenses in response thereto, including without limitation any claims for
attorney’s fees.

12. So long as TESPA'’s refiling of the Lawsuit occurs prior to May 18, 2027, and as
the result of Needmore’s actions identified in paragraph 10, the Parties agree not to raise as a
defense any applicable statute of limitations.

13, No party is required to file suit, or to assert any such objections asserted in the
Lawsuit or Answers to the suit.

14.  All Parties will bear their own costs of court and attorneys' fees incurred up to the
time of signing of the order of dismissal without prejudice.

15. Each Party’s signatory to this Agreement hereby warrants and represents to the
other Parties the following:

(1) such person has authority to bind the Party for whom such person acts;
(i  the claims, suits, rights, and/or interests that are the subject matter hereof
are owned by the Party asserting same, have not been assigned, transferred

or sold, and are free of encumbrance; and



(iii)  such person has executed it freely and without duress, after having
consulted with, or having had the opportunity to consult with, the
attorneys of such person’s choice.

16. The original signed copy of this Agreement shall be filed with the Court in Cause
Number D-1-GN-20-000835, and be enforceable as an agreement pursuant to Texas Rule of
Civil Procedure 11, as well as a contractual agreement.

17.  This Agreement constitutes the sole agreement between the Parties.

18. All prior oral statements, representations, and agreements, if any, are merged into
this Agreement,

19.  The Parties are relying solely on their own decision after consultation with their
attorneys, and not relying on any representations of the opposing parties.

20.  This Agreement may be executed in multiple counterparts with each counterpart
constituting an original provided that the Agreement shall become enforceable on the date when

the last signatory signs this agreement

SIGNATURES FOLLOW ON NEXT PAGES

86



TRINITY EDWARDS SPRINGS PROTECTION ASSOCIATION

By: _ _ DATE: May 20
James Blackburn
President, Board of Directors
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BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT

By:
Blayne Stansberry
President, Board of Directors

ATTEST TO SIGNATURE OF
BLAYNE STANSBERRY:

By:

Blake Dorsett
Secretary, Board of Directors

APPROVED AS TO FORM:

By:

William D. Dugat I1I
Attorney for Barton Springs/Edwards
Aquifer Conservation District

DATE: May _, 202]

DATE: May ,2021

DATE: May , 2021



NEEDMORE WATER, LLC

By:

Greg LaMantia, Manager

DATE: May 2021
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Item 8

Director’s Reports

Directors’ Reports.

Directors may report on their involvement in activities and
dialogue that are of likely interest to the Board, in one or more of
the following topical areas:

e Meetings and conferences attended or that will be
attended;

e Committee formation and updates;

e Conversations with public officials, permittees,
stakeholders, and other constituents;

e Commendations; and

¢ Issues or problems of concern.
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Item 9

Adjournment
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