NOTICE OF OPEN MEETING

Notice is given that a Special Meeting of the Board of Directors (Board) of the Barton
Springs/Edwards Aquifer Conservation District to be held on Thursday, June 11, 2020,
commencing at 4:00 p.m. via Telephone and Videoconference pursuant to Texas Government
Code, Sections 551.125, 551.127 and 551.131, as modified by the Governor of Texas (Governor)
who ordered suspension of various provisions of the Open Meetings Act, Chapter 551,
Government Code, effective March 16, 2020, in accordance with the Texas Disaster Act of 1975.
Under his proclamation of March 13, 2020, the Governor certified that the COVID-19 pandemic
poses an imminent threat of disaster and declared a state of disaster for all counties in Texas. The
COVID-19 pandemic makes it difficult to convene a quorum of the Board at one location with the
public. Moreover, the COVID-19 pandemic creates an emergency and unforeseeable situation, a
sense of urgency, and immediacy for conducting the meeting via Telephone and Videoconference.

This meeting will be audio/video recorded and the recording will be available on the District’s
website after the meeting. A copy of the agenda packet for this meeting will be available on the
District’s website at the time of the meeting.

The method for public participation described below follows the Governor’s guidance for
conducting a public meeting and ensures public accessibility. Members of the public may
participate via videoconference or call in by telephone via the instructions provided below:
INSTRUCTIONS FOR JOINING MEETING

1. You may join the meeting by one of two options:

a) Join the Meeting using the Zoom — use your computer audio/video features
https://usQ2web.zoom.us/{/861084717997pwd=enA0SzNBaTImNCt4UGhpMzNKUGxnZz209

Meeting ID: 861 0847 1799
Password: 997817

Helpful Tips — visit the District’s Board Meeting webpage for tips on how to set up
Zoom on your device prior to the Board Meeting.

b) Join the Meeting by Telephone only
Meeting Dial In  +1-346-248-7799
Meeting ID 86108471799#
Password 99781 7#

INSTRUCTIONS FOR PUBLIC COMMENTS

I. Register for Public Comment prior to Board Meeting Day - Persons wishing to provide
public comment must register by calling (512-282-8441) or emailing tammy @bseacd.org



by 5:00 p.m. on Wednesday, June 10, 2020. Please include the following information in
the registration:

1) first and last name;

2) email address;

3) phone number;

4) the agenda item on which you wish to comment;

5) indicate whether you would like to comment the day of or have your written

comments submitted read into the record; and
6) include written comments, if any.

2. Public Comments at the Board Meeting — Each registered person will be recognized and
identified by the Presiding Officer or staff moderating the communications when it is their
turn to speak. Public comment is limited to 3 minutes per person. Only persons who
have registered in advance to give public comment during the meeting, will be allowed to
provide comment.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District reserves the right (o meet
in Execulive Session at any time during the course of this meeting 10 discuss any of the matiers listed on this agenda,
as authorized by the Texas Government Code Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations
about Real Property), 551.073 (Deliberations about Gills and Donations), 351.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland Security). No final
action or decision will be made in Executive Session.

1. Call to Order 4:00 p.m.
2. Citizen Communications (Public Comments of a General Nature).

3. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors or
citizens may request any consent item be removed from the consent agenda, for consideration and possible
approval as a separate item of Regular Business on this agenda.)

a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Pg. 4

b. Approval of minutes of the Board’s May 14, 2020 Special Meeting. Not for public
review at this time

¢. Approval of a contract extension with Sledge Law for legislative services. Pg. 22

d. Approval of a contract extension with Brian Zavala for website maintenance and
development services. Pg. 24

4, Discussion and Possible Action.

a. Discussion and possible action on the Preliminary FY 2021 Budget and setting a public
hearing date. Pg. 26



7.

d.

Discussion and possible action on approving a Cybersecurity Policy and a Board Resolution
to ensure compliance and implementation of that policy. Pg. 32

Discussion and possible action on a Desired Future Condition Technical Memo. Pg. 37

Discussion and possible action on the Bureau of Reclamation Water Smart Grant Program.
(Will be emailed)

General Manager’s Report. (Note: Topics discussed in the General Manager’s Report are intended
for general administrative and operational information-transfer purposes. The Directors will not take any
action unless the topic is specifically listed elsewhere in this agenda for consideration. A Director may
request an individual topic that is presented only under this agenda item be placed on the posted agenda of
some futitre meeting for Board discussion and possible action. )

Topics

Update on personnel matters.

Update on District’s response to COVID-19.

Update on Aquifer conditions and status of drought indicators. Pg. 48

Update on Hays County Elections coding corrections.

Update on modeling activities. Pg. 56

Review of Status Report and update on team activities/projects. Pg. 58

Discussion and update on recent case law decisions affecting groundwater districts.
Upcoming public events of possible interest.

Directors’ Reports.

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended,

Board committee updates;

Conversations with public officials, permitiees, stakeholders, and other constituents;
Commendations; and

Issues or problems of concern.

Adjournment.

Please note: This agenda and available related documentation, if any, have been posted on the District website,
www.bseacd.org. Il you have a special interest in a particular item on this agenda and would like any additional
documentation that may be developed for Board consideration, please let staff know at least 24 hours in advance of
the Board Meeting so that we can have those copies made for you,

The Barton Springs/Edwards Aquifer Conservation District is commitled o compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Consent Agenda

(Note: These ttems may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regular Business on this agenda.)

a. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

b. Approval of minutes of the Board’s May 14, 2020 Special
Meeting.

c. Approval of a contract extension with Sledge Law for
legislative services.

d. Approval of a contract extension with Brian Zavala for
website maintenance and development services.



Financial Reports — May 2020

June 11, 2020 Board Meeting

1. Profit and Loss Budget vs Actual

Fiscal year-to-date: September 1, 2019 through May 31, 2020

2. Profit and Loss Previous Year Comparison

Fiscal year-to-date: September 1, 2019 through May 31, 2020

3. Balance Sheet Previous Year Comparison

May 2020 (compared to May 2019)

4. Check Register —- TRUIST Account

May 1, 2020 through May 31, 2020

These reports now reflect the FY 2020 Budget Revision 1 amendments that were
approved by the Board at the May 14 Board meeting.



september
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SLEDGELAW
GRroup PLLC

919 Congress Ave., Suite 460, Austin, Texas 78701 * Ph: 512.579-3600 * www.sledgelaw.com

B. Sledge Direcr: 512-379-3601
Fax: 513-379-3611
Email: bsledgeia sledgelaw.com

May 8, 2020

Ms. Vanessa Escobar

General Manager

Barton Springs Edwards Aquifer Conservation District
1124 Regal Row

Austin, Texas 78748

Re:  Amendment to Legislative Consulting Services Agreement (Internal Billing Code
0022-00)

Dear Ms. Escobar;

This purpose of this letter is to amend the contract initially executed on September 18.
2014, as amended by letter agreements dated May 28. 2015, April 3, 2016, June 6. 2016. August
11,2017, and August 9, 2018 (“Engagement Agreement™). for the purpose of extending the term
of the agreement. Except as specifically modified by this letter amendment. the terms and
conditions of the Engagement Agrecment remain the same. The term of the agreement is hereby
modified to read as follows:

Term of the Agreement:

The term of the agreement will be for a period beginning September 1, 2020, and ending
August 31, 2022, which will include the remainder of the legislative interim period of the 86"
Texas Legislature, the Regular Session of the 8™ Texas Legislature, and the period of time for
gubernatorial action on legislative measures passed during the Regular Session of the 87"
Texas Legislature, and part of the legislative interim period of the 87 Texas Legislature. The
term of the agreement may be extended by mutual agreement of the parties under o separate
contract amendment.

Again. all other provisions of the Engagement Agreement. including without limitation the
termination provisions, billing structure. and rates. remain the same. Using the extended term set forth
in this amendment under the current billing structure. the flat fees during the term would be as follows:
September through October. 2020: $1000 per month: November 2020 through June 2021: $4000 per
month: and July 2021 through August 2022: $1000 per month.
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If this letter correctly reflects your understanding of the terms and conditions of our
representation under this amendment to the Engagement Agreement, please execute this
amendment in the space provided and return a copy to me.

We look forward to continue working with you and the other good folks at the BSEACD.
Please contact me if you have any questions.

Very truly yours,

SLEDGELAW GROUP PLLC

By:

Brian L. Sledge

AGREED AND ACCEPTED
BARTON SPRINGS/EDWARDS
AQUIFER CONSERVATION DISTRICT

By:

Board President

Attest:
Board Secretary

APPROVED AS TO FORM:

William D. Dugat [I1
Attorney for Barton Springs / Edwards
Aquifer Conservation District
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Amendment No. 3 to the Agreement for Web Maintenance Services Between
Barton Springs/Edwards Aquifer Conservation District
and
Brian Zavala

This is Amendment No. 3 to the contract (*Agreement”) between the Barton Springs/Edwards Aquifer
Conservation District (hereinafter “District” or “BSEACD™), and Mr. Brian Zavala as contractor
(hereinafter “Contractor”) dated March 27, 2014, dated August 31, 2016, and amended August 15, 2018.
This amendment extends the term of the Agreement. All other provisions will remain as is in the existing
Agreement, as amended.

Amendment No. 3 is entered into by the District and the Contractor as evidenced by the signatures below
with an effective date of September 1, 2020. Sections III of the Agreement is amended as follows:

Section II1
Term; Termination

Section 111 shall be modified to change the term of this Agreement to end on August 31, 2022.
No Other Changes to the Agreement are Hereby Authorized.
The parties have executed this agreement in Austin, Texas, on the dates shown below.

For Barton Springs/Edwards Aquifer For Brian Zavala,
Conservation District,

Blayne Stansberry Date Brian Zavala Date
Board President Principal of Contractor

Attest: Approved as to Form:

Blake Dorsett Date William D. Dugat, III Date
Board Secretary Counsel

011105241
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Item 4

Board Discussions and Possible Actions

a. Discussion and possible action on the Preliminary FY 2021
Budget and setting a public hearing date.
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Item 4
Board Discussions and Possible Action
b. Discussion and possible action on approving a

Cybersecurity Policy and a Board Resolution to ensure
compliance and implementation of that policy.
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BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT

CYBERSECURITY POLICY
Pending Approval

Section 1: General Statement of the District Cybersecurity Policy

It is the policy of the Barton Springs Edwards Aquifer Conservation District (District) that its
computer systems and databases must be protected from cybersecurity risks and incidents to the
greatest exient possible. As part of this policy and pursuant to HB 3834 (86R), the District will
comply with Section 2054.5191 (a-1) and (b) of the Texas Government Code. The District may
also implement additional security measures as may be deemed necessary by either the Board of
Directors (Board) or the General Manager.

Section 2: Cybersecurity Policy Implementation

1.

The Board hereby designates the General Manager as the employee responsible for
implementation of the District Cybersecurity Policy (Cybersecurity Policy). The General
Manager shall oversee and be responsible for:

a) Ensuring that, at least once per year, all District employees and Directors complete the
certified cybersecurity training program designated by the Board.

b) Maintaining certified cybersecurity training records.

¢) Verifying and reporting the completion of the certified cybersecurity training program
by District employees and Directors to the Department of Information Resources.

d) Implementing the appropriate cybersecurity techniques, strategies, and practices
recommended by the certified cybersecurity training program designated by the Board.

e) Implementing and maintaining various computer, document, and database backup
records in-house using hardcopy, photographic, digital, audio, or other media as
appropriate.

f) Implementing and maintaining automated digital on-line and/or remote backup systems
such as Carbonite or similar products to provide additional security and backup of
District computers, documents, and databases.

2) Recommending updates, improvements, or changes to the District Cybersecurity
Policy for Board consideration.

Section 3: Cybersecurity Policy Audit

!\J

The General Manager shall review the Cybersecurity Policy periodically to ensure that the
Cybersecurity Policy continues to meet the needs of the District. The General Manager
may identify and recommend any necessary changes that may be needed to update or
improve the effectiveness of the Cybersecurity Policy.

As part of this review, the General Manager will include a compliance audit statement in
the adoption of its annual report each year. The audit statement will attest to the District’s
compliance with this policy and will ensure that each employee and Director has either
completed a cybersecurity training program within the previous year or is scheduled to
attend a cybersecurity training program within the upcoming six months. The General
Manager will work with the District’s Records Management Officer to maintain records of
all training and audits.



Tex. Gov't Code § 2054.5191

Current with legislation from the 2019 Regular Session effective as of September 1, 2019

Section 2054.5191 — Cybersecurity Training Required: Certain Employees

a)

b)

d)

Each state agency shall identify state employees who use a computer to complete at least
25 percent of the employee’s required duties. At least once each year, an employee
identified by the state agency and each elected or appointed officer of the agency shall
complete a cybersecurity training program certified under Section 2054.519(f).

a-1) At least once each year, a local government shall identify local government
employees who have access to a local government computer system or database
and require those employees and elected officials of the local government to
complete a cybersecurity training program certified under Section 2054.519 or
offered under Section 2054.519(f).

The governing body of a local government may select the most appropriate cybersecurity
training program certified under Section 2054.519 or offered under Section 2054.519(f)
for employees of the local government to complete. The governing body shall:

(1) Verify and report on the completion of a cybersecurity training program by
employees of the local government to the department; and

(2) Require periodic audits to ensure compliance with this section.

A state agency may select the most appropriate cybersecurity training program certified
under Section 2054.519 for employees of the state agency. The executive head of each
state agency shall verify completion of a cybersecurity training program by employees of
the state agency in a manner specified by the department.

The executive head of each state agency shall periodically require an internal review of the
agency to ensure compliance with this section.

Tex. Gov’'t. Code §2054.5191

Added by Acts 2019, Texas Acts of the 86™ Legislature — Regular Session, Ch.

1308,

Sec. 3, eff 6/14/2019.
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STATE OF TEXAS § RESOLUTION #061120-01

COUNTIES OF TRAVIS §
HAYS AND CALDWELL §

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT
CONCERNING VERIFICATION AND REPORTING COMPLETION OF

CYBERSECURITY TRAINING AND PERIODIC AUDIT

WHEREAS, Barton Springs Edwards Aquifer Conservation District (District) is a
groundwater conservation district created and operating under Chapter 8802 of the Texas Special
District Laws Code and Chapter 36 of the Texas Water Code, as amended;

WHEREAS, Section 2054.5191(a-1) of the Texas Government Code requires at least
once each year, a focal government to identify local government employees who have access to a
local government computer system or database and require those employees and elected officials
of the local government to acomplete cybersecurity training program;

WHEREAS, the District is "local government" subject to the cybersecurity training
requirements and the Board of Directors (Board) is the elected governing body, and the directors
are elected officials;

WHEREAS, the Board may select the most appropriate certified cybersecurity training
program for District employees and directors to complete;

WHEREAS, the Board shall verify and report on the completion of a cybersecurity
training program by District employees and directors to the Texas Department of Information
Resources (DIR) and require periodic audits to ensure compliance with the training
requirements;

WHEREAS, sections 36.056(a) and 36.057(f) of the Texas Water Code provides that the
Board may delegate to its general manager full authority to manage and operate the affairs of the
District and the Board, by resolution, and may authorize the general manager to execute
documents on behalf of the District;

WHEREAS, the general manager is directed to select the most appropriate certified
cybersecurity training program, ensure that she, all employees, and directors complete the
required certified cybersecurity training, and to report the training to DIR;



WHEREAS, the general manager will certify that she, all employees, and directors have
completed the required certified cybersecurity training that she selected and that such training
has been reported to DIR.

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF DIRECTORS OF
BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT THAT:

Section |. The Board of Directors directs the general manager to select the most
appropriate certified cybersecurity training program, ensure that she, all
employees, and directors complete the annual cybersecurity training, and
to report completion of the training to the Board and DIR; and,

Section 2. The general manager will report to the DIR the annual training completion
for 2020; and

Section 3. The Board directs the general manager to periodically audit the
cybersecurity training and to report compliance with the Board; and

Section 4. The Board certifies completion of a cybersecurity training program by
District employees and directors, the reporting to the DIR, and the
auditing requirements; and

Section 5. The general manager is further authorized to take all necessary action to
implement this resolution; and,

Section 6. This resolution shall take effect immediately upon adoption.

The motion passed with ayes, and nays.

PASSED AND APPROVED this | 1th day of June, 2020.

ATTEST:

Blayne Stansberry, Board President

Blake Dorsett, Board Secretary

s



Item 4

Board Discussions and Possible Actions

¢. Discussion and possible action a Desired Future Condition
Technical Memo.
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Barton Sprin':gs

Edwards Aquifer

CONSERVATION DISTRICT

Technicol Memo 2020—0603

Proposed Revision to the Desired Future
Condition of the Trinity Aquifer, BSEACD
Portion of Groundwater Management Area 10

Brian B. Hunt, P.G., Brian A. Smith, Ph.D., P.G., Vanessa Escobar, and Kenda!l Bell-Enders
Barton Springs/Edwards Aquifer Conservation District

June 3, 2020

Introduction

Water-resource management is essential to ensuring the socio-economic and environmental viability of Texas for decades
to come. With the state’s projected population growth and drought conditions, it is essential to develop effective plans to
meet future water needs. Every five years the state water plan is developed by the Texas Water Development Board
(TWDB). Based on the assimilation of 16 regional water plans, the plan accounts for water demand and availability during
arepeat of the 1950s drought of record. Groundwater Management Areas (GMAs) are tasked with providing an accounting
of the regional availability of groundwater supply to the regional water plans through the Desired Future Condition (DFC}
process. DFCs are expressions of regional consensus management objectives for relevant Texas aquifers for 50 years (Title
31, Part 10, §356.10 (6) of the Texas Administrative Code). DFCs are defined as “the desired, quantified condition of
groundwater resources (such as water levels, spring flow, or volumes) at one or more specified times or in perpetuity”
and as the term suggests, DFCs are part of a management goal that expresses what you want your aquifer to look like in
the future, The DFC expression is then used to estimate an equivalent volume of water known as the Modeled Available
Groundwater (MAG) by the TWDB. The MAG is determined by a Groundwater Availability Model (GAM), or other analyses,
and is the amount of groundwater production, on an average annual basis, that is estimated to achieve the DFC. The MAG
is then provided to the regional water planning groups for the state water plan and can be used as a factor in permitting
considerations by Groundwater Conservation Districts (GCDs). GCDs are required to issue permits and manage
groundwater production to achieve the DFC. Effective planning requires an accurate assessment of water availability and
policymakers need an estimated available volume in order to make sound management decisions for the future.

MAGs are modeled estimates and with any model there are inherent uncertainties in knowing if 8 MAG will result in
achieving a DFC over a 50-year time frame. However, only by monitoring the DFC can a GMA or GCD know if they are in
compliance with the DFC expression. DFC monitoring data are also important to ensuring that actual data are available,
analyzed, and documented so that the data can be used for policy decisions and to make any necessary adjustments. Thus,
monitoring the DFC is a critical factor in the process. MAGs and DFC compliance should be evaluated together to make
sound policy and permitting decisions for managing future water needs.

M
ettt e ——————————————
Technical Memo 2020-0603 Page 1
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The BSEACD is within GMA 10 and is in the third round of DFC planning. A proposed DFC expression is due by May 1, 2021,
which requires the development of any changes to the expression by the end of 2020. GMAs must provide policy and
technical justification and must consider socio-econamic, environmental, and hydrogeological factors when choosing a
DFC. The policy and technical justification are documented in a statutorily required Explanatory Report (ER}) submitted to
the TWDB addressing nine factors. The ER is due to be submitted to the TWDB on May 2021.

The purpose of this technical memorandum is to describe issues with the current DEC expression and provide
recommendations to the Board of Directors of the BSEACD to make the DFC expression a more meaningful tool for
groundwater management. The primary goals of this memo are to describe a recommended pathway to the BSEACD Board
of Directors that includes:

Document the rationale for the subdivision of GMA 10 for BSEACD:

Refine the DFC expression for the Middle and Lower Trinity Aquifers in the BSEACD portion of GMA 10;
Declare the Upper Trinity as non-relevant for regional water planning purposes;

Provide a framework methodology for monitoring the proposed refined DFC; and

Work with the TWDB to develop tools to pr