NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards
Aquifer Conservation District will be held in the District office, 1124 Regal Row, Austin, TX,
on Thursday, June 13, 2013, commencing at 6:00 p.m. for the following purposes, which may
be taken in any order at the discretion of the Board:

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to adjourn into Executive Session at any time during the course of this meeting
to discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development) 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Neot for
public review

2. Approval of minutes of the Board’s May 23, 2013, Regular Meeting. Not for
public review at this time

3. Ratification of changes to the employee policy manual. Pg. 14

4. Approval to discontinue the formal terms of the MOU with the Hays Trinity
Groundwater Conservation District in favor of providing informal supporting
services as warranted. Pg. 23

b. General Manager’s Report.  Note: Topics discussed in the General Manager’s Report are
intended for general administrative and operational information-transfer purposes. The Directors will
not take any action on them in this meeting, unless the topic is specifically listed elsewhere in this as-
posted agenda.

1. Standing Topics.



i.  Personnel matters and utilization;
ii.  Upcoming public events of possible interest;
iii.  Aquifer conditions and status of drought indicators.

2. Discussion related to current staff work areas and specific activities of staff teams

and directors. Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda
as an item for possible action. A Director may request an individual topic that is presented only
under this agenda item be placed on the posted agenda of some future meeting for Board
discussion and possible action.

1. Update on recent activities of teams and directors;
ii.  Update on permitting and non-drought regulatory activities;
ii.  Update on GMA 10 planning activities.

Directors’ Reports. Note: Board Member comments in this part of the agenda cannot address any
aspect of an agenda item posted elsewhere on this agenda, and no substantive discussion among the
Board Members or action by the Board on these comments will be allowed in this meeting.

Individual Board Members may, on a voluntary basis, make a brief report to the entire
Board on their personal involvement in activities and dialogue that are of likely
interest to the rest of the Board, in one or more of the following topical areas:

e Meetings and conferences attended or that will be attended;

e Conversations with public officials, permittees, other stakeholders, and
private citizens;

e Kudos and recognition of people doing good things for groundwater
management in the District;

¢ Concerns about specific issues or problems for groundwater management
in the District.

4. Board Discussion and Possible Action.

a.

Discussion and possible action related to the District’s approved management plan
including direction on the preferred method for measuring progress toward achieving the
objectives, reporting progress to the Board, and the Board’s role in achieving certain
objectives. Pg. 37

Discussion and possible action related to supporting a collaborative effort to fund and
conduct a study of wastewater management practices in the Contributing Zone of the
Barton Springs segment of the Edwards Aquifer. Pg. 49

Discussion and possible action related to GMA 9 planning activities including direction to
District representative, Brian Hunt, in the consideration of declaring the Ellenburger,
Hickory, Marble Falls, and Upper Glen Rose aquifers, along with the Edwards Aquifer in
Bandera County as “non relevant” aquifers for regional planning purposes. Pg. 60



d. Briefing, discussion, and possible action related to activities that occurred and bills that
passed in the 83™ Legislative Session that may affect or are of interest to the District.
NBU

e. Discussion and possible action related to approving the conditions of an employment
agreement with John Dupnik, the selected candidate for General Manager. NBU

5. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of June, 2013, at .m.

, Deputy Clerk

Travis County, TEXAS

Please note:

This agenda and available related documentation have been posted on our website, www.bscacd.org. If you have a
special interest in a particular item on this agenda and would like any additional documentation that may be
developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting so that
we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

Note: These items may be considered and approved as one motion. Directors or citizens may

request any consent item be removed from the consent agenda, for consideration and possible
approval as an item of Regular Business.

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

2. Approval of minutes of the Board’s May 23, 2013,
Regular Meeting.

3. Ratification of changes to the employee policy manual.

4. Approval to discontinue the formal terms of the MOU
with the Hays Trinity Groundwater Conservation District
in favor of providing informal supporting services as
warranted.



Excerpts of EPM Sections Showing Proposed Changes
and

New Appendix H
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Compensatory Time

Full-time District employees from time to time work in excess of the standard 40 hours per week
and 80 hours per pay period. Exempt employees earn compensatory time credits at the rate of 1
hour of compensatory time for each hour worked in excess of 80 hours in a pay period when they
have actually worked 85 hours or more in that same pay period. For example, if an exempt
employee works 84.5 hours in a pay period, the employee will receive no compensatory time
credit; however, if the exempt employee works 85 hours in a pay period, the employee will
receive S-hours of compensatory time credit, or an hour for each hour over 80 hours per pay
period. To receive compensatory time credit, the employee must note concisely on the timesheet
for that period what work was being performed beyond the normal 8 or 10 hour workday. The
Notes section of the Journyx Timesheet should be completed for each day with work beyond the
normal work hours before it is submitted for approval by the General Manager.

In counting hours worked per week for purposes of calculating compensatory time earned, only
hours physically worked by the employee during the timekeeping period plus official District

holiday hours, if applicable in that timekeeping period, are eeompensatory—timneused—by—the

empleye&mounted as “hours worked” toward the 85 hom threshold &hey—m—fae&wm—wefked—

i hat-frake ounted-in determmmg ellglbllltv
to may-earn compensatory time.; hewever—Oether pald time off (e.g. Vacation, Sick, Jury Duty,
Bereavement) is not counted as “hours worked” toward the threshold and dosay not earn
compensatory time. By-statetaw;—eOnly hours that are worked in the employee’s normal or
temporarily assigned work location or while conducting business on travel are eligible for

earning compensation time; specifically, heurs—in—normal-commuting—and-hours working at
homeen-work-at-the-employee’sresidence-ontheir normal-days-off, even if in the performance of
District business_and as part of the normal work day, areis not counted toward the threshold and
are not eligible for earning compensatory time. _Appendix H has more detailed information
concerning earning compensatory time.

Exempt employees traveling on business may include travel time in their normal workday total
but may not exceed their 8 or 10 hour daily total, depending on the employee’s work schedule.
Any travel spent outside of the employee’s normal work day is not chargeable time. Hours in
normal commuting between the employee’s residence and local duty station are not chargeable
time under any circumstance. Compensatory time earned is credited at the end of each pay
period and is not available for use until credited.

Compensatory time is taken by an exempt employee at the discretion of the General Manager. If
an exempt employee requests the use of compensatory time, such use shall be permitted within a
reasonable period after the request is made, if the use of the compensatory time does not unduly
disrupt the operations of the District. No more than 20 hours of compensatory time may be used
in any one 40-hour work period, except during a termination notice period. The General

Manager may, at his/her discretion, ask the employee to take compensatory time off in times of
light workload.

Employee Policy Manual-+¥-2044+ 1 Last Revised: Qetebes+-+lune 13, 20130
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There is a maximum accumulation of 240 hours of compensatory time allowed, with a maximum
of 120 hours that can be carried over from one fiscal year to the next. Compensatory time cannot
be sold back to the District by an exempt employee at any time, including upon separation from
the District. At the option of the General Manager, an employee may be required to take unused
compensatory time during the termination notice period.

Employee Policy Manual-+F¥-204+ 2 Last Revised: Oeteber++June 13, 20130
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Holidays

The District recognizes 13 paid holidays for eligible employees and will post the holiday
schedule at the beginning of each year as developed by the General Manager and approved by
the Board. Holidays which fall on Saturday will be observed on Friday, and those which fall on

Sunday will be observed on Monday Hehday—@redﬁ—weq&aHm:&eﬁf—&t—&nemeHﬁﬂ&{mmm

t-he—Geﬂefdl—Ma&ager—If an employee is authonzed to work on a scheduled hohday with prlo

approval and is an exempt employee, the-employee-will be-eredited-that-time-infull to-be-taken
within-60-days-ofthe-heliday-date-those holiday hours worked will be ~added to the Regular

Work Hours total for that day and for the timekeeping period, whereby exempts would
potentially earn Comp Time for such work (if the threshold is exceeded and is properly notated).
Note that holiday hours are included in the Comp Time eligibility and earned calculations.

Employees participating in the 4-day work week program who are scheduled to be off on
Mondays will observe the Monday holiday on Tuesday, and employees scheduled to be off on
Friday will observe the Friday holiday on Thursday. Holidays will be credited at 10 hours for

those employees participating in the 10-hour, 4-day work week program, and 8 hours for
employees working an 8-hour, 5-day work program.

District Holidays:

New Year's Day

Martin Luther King Day

Presidents’ Day

Memorial Day

July 4"

Labor Day

Veterans Day

Thanksgiving Day

Day after Thanksgiving
. Christmas Eve

bl NS il a

—
o

11. Christmas Day
12. Day after Christmas
13. Personal Day (formerly “floating holiday,” taken at the discretion of the employee
and upon approval by the General Manager). All staff-level employees receive 1
personal day per fiscal year, while senior staff receives 2 personal days, and principal
staff receives 3.
Employee Policy Manual-+-F¥-20H 3
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Pay Policy Administration

| Timekeeping.-Skeets: Accurate time records are essential to ensure District compliance with
Wage and Hour Regulations, correct allocation of labor effort among various direct and indirect
accounts, and proper computation of overtime and compensatory time. Daily timekeeping is used
to assure these goals are achieved in a manageable fashion. Each employee will enter their time
for each workday, distributed among appropriate accounts according to the benefit provided by
that labor, at the end of that workday (or as soon thereafter as feasible) through his/her
networked computer, using the Journyx electronic timekeeping system (“Timesheet”).

Non-exempt employees will enter time actually worked each day into Timesheet, as required by
law. Every exempt employee must account each day for a minimum of either 8 hours or 10
hours, depending on the flex-time option selected. No partial days may be entered. If any
exempt employee does not beneficially work the applicable minimum number of hours on a
workday and does not utilize common paid time off accounts (vacation/holiday/sick leave), the
employee must use previously earned compensatory time, from the employee’s existing
compensatory time balance, to make up for that day’s shortfall by entering it in Timesheet for
that day, even if the employee anticipates working excess hours later in the workweek and
earning such comp time. Accounting will adjust deduet-paid time off accounts as described in
Appendix H, which also contains more detail on timekeeping requirements. exactly-as-eatered-on
WWMMMW&MMM&%M

The General Manager or the General Manager’s designate will electronically approve all time
sheets by 8:30 a.m. Monday after each pay period, which approval initiates the payroll posting
process. For employees taking off Mondays in the flex-time arrangement, those employees must
have completed their time entry and “request approval” through the Journyx system on their last
working day of the biweekly pay period (generally, the close of business Friday). For employees
taking off Fridays in flex-time and for employees working 5-day weeks, those employees must

have completed their time entry and “request approval” no later than 8:00 a.m. Monday
following a biweekly pay period.

If an exempt employee’s time sheet is not submitted for approval by the deadline listed above,
then the administrative staff will use up to 20 hours of compensatory time per week, and the
balance in- vacation hours to complete the time sheet for those days with no time recorded. If the
exempt employee does not have enough accrued vacation and compensatory time to cover the
pay period, then their accrued vacation balance will become negative to cover the pay period.
The employee will not be eligible to take any paid vacation time with a negative balance until the
vacation balance is restored by normal accruals; only leave without pay, if authorized by the
General Manager, will be possible during this period.

For a non-exempt employee who has not timely submitted the time sheet, the employee will not
receive a pay check for that pay period on that pay date. The employee must submit their time
sheet for that time period for General Manager approval as soon as possible after the missed
deadline, but will not receive payment for those hours until the next regular pay date. If the

Employee Policy Manual+F¥-204+ 4 Last Revised: Oetebert4June 13. 20130
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missing time is not recorded in Timesheet and submitted for General Manager approval by the
deadline for that next following timekeeping and pay period, then the non-exempt employee will

forfeit pay for that time period that was not timely recorded and will be subject to other
management sanctions.

Time sheets submitted for approval on time will not incur any such issues. And by entering time
into Journyx Timesheet at the end of each work day on a routine basis, both exempt and non-

exempt employees can minimize any adverse impact that they might incur if their time sheets are
not submitted for approval by the deadline.

Employees must apprise the General Manager or the Administrative Team Leader if there is an
error in their timekeeping record that was already electronically authorized for approval; only the
GM or Administrative Team Leader may make changes to timekeeping records after they have

been approved. Generally, such changes can only be made before payroll processing for that
time period occurs.

Pay Periods. Paydays will be every other Thursday, with time credited through the previous

Sunday. If a payday falls on a holiday, employees will be paid on the last working day prior to
the holiday.

Employee Policy Manual~<¥-20+H 5 Last Revised: GetebertdJune 13, 20136
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Appendix H

Timekeeping and Leave-Balances Management

The District has established a labor account type called “Regular Work Hours,” which comprises
the time actually spent on beneficial work done for the District at regular duty station(s) not
including one’s home. This work could be the 8 or 10 hours on a normal work day, or additional
hours worked in the office on those days, or hours worked at venues other than normal duty
stations, or hours worked at such locations but not on a regular work day. Regular Work Hours
may be recorded regardless of where the work is conducted (in the District office, in the field, at
conferences, in off-site meetings, etc.), as long as the time is not Working at Home Hours (as
definedsee below). The District expects an honest 8 or 10 hours during a regular work day
(depending on the agreed work schedule) of beneficial work from each full-time emplovee on
each regular work day, with any shortfall to be made up from some appropriate, available Time-
off account and/or by authorized additional work during preceding days of the week.

The District has also established another labor account type called “Working at Home Hours,”
which comprises actual time spent on beneficial work done for the District at one’s home at any
time. Only exempt employees may charge to the Working at Home Hours accounts, and any
such hours that contribute to a daily total in excess of the normal work-day’s 8 or 10 hours may
only be worked with the concurrence of the General Manager.

Each Team will have its own Regular Work Hours and Working at Home Hours accounts.

e On any given day, exempt staff must record a mininuum of 8 or 10 hours, comprising Regular
Hours, Working at Home Hours, and/or some Time-Off Account Hours. (See below for
adjustments to be made to the Time-off hours for exempts under certain circumstances.)

e Non-exempts should record the hours actually worked each day and/or the Time-off Account
Hours used to make up the actual total so far that week to the expected number of hours to be
worked so far that week. (That is, a non-exempt should only record a “partial day” if the
total number of hours recorded on earlier days that week makes up for the partial day.)
However, at the end of each week and always before submitting their timesheets, non-
exempts shall review the hours actually worked and recorded, excluding any Time Off
Hours, and if the total of those hours is equal to or greater than the number of expected hours
for that week, they may, but are not required, to reduce any Time Off Hours used in that
week such that the total number of hours is at least equal to the expected number of work
hours for a regular work week (generally 40 hours.) Any remaining time recorded in excess
of those expected hours by non-exempt staff will produce additional pay and therefore must
have been previously approved by the General Manager or the cognizant Team Leader.

Employee Policy Manual +F¥-204H 6 Last Revised: Oeteber+4lune 13, 20130
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For exempt staff, all Regular Work Hours at any duty station and those properly notated
Working at Home Hours that make up the expected 8- or 10-hour work day, if any, along with
Holiday Hours (if applicable in the timekeeping period), will be counted in determining
eligibility to earn comp time. Any Working at Home Hours in excess of the expected 8- or 10-
hour work day are not counted in determining eligibility. Also any Comp Time Used Hours are
not counted in determining eligibility for additional comp time. (See also the special case of
Telecommute Hours as described below.)

Whenever: a) Regular Work Hours worked and charged on a normal work day exceed the
standard 8 or 10 hours, or b) Regular Work Hours are worked and charged on normal non-work
days (weekends, one’s usual weekdays off), or c¢) for exempts, any and-a--Working at Home
Hours that-are worked and charged, such employees will be required to append a Journyx
Timesheet Note to the relevant time account(s) for that day that explains concisely both where
the work was performed and what beneficial work was being accomplished by virtue of those
hours. (See below for an additional situation requiring Journyx notation.) FAs—with—eurrent
praetiee—failure to append an adequate explanatory Note to such accounts will result in forfeiture
of those excess hours in determining Comp Time eligibility and the calculation of Comp Time

Earned for exempt staff, and possible sanctions eensure-by the General Manager for non-exempt
staff.

The Comp Time Earned eligibility threshold is 85 hours per two-week timekeeping period. Once
eligibility in a particular timekeeping period is established, then the sum of all Regular Work
Hours plus any applicable Holiday Hours that exceeds 80 hours are included in the Comp Time
Earned calculation. [Note that no Working at Home Hours and no Comp Time Used Hours are

included in this calculation (although Comp Time Used is subject now to the beneficial ex post
facto adjustment.)]

The District calculates adjustments to vacation, sick leave, and comp time balances at the end of
each timekeeping period.

e For non-exempts: each non-exempt employee will, if and as desired and feasible, essentially
self-adjust previously recorded Time-Off Account Hours at the end of each work week. while
ensuring that at least the expected full number of hours in a work week is reported at the end
of each week. Non-exempts must show the result of that adjustment in the hours recorded on
their timesheets before submittal, as described in item 5.b. above. Any non-exempt making
such an adjustment must append a Journyx Note to the relevant day(s) and account(s) that
explains what and how such a change was made.

e For exempts: Hours charged on a timesheet that exceed a total of 80 hours of Regular Hours
plus Holiday Hours (only) but that also have Time-Off Hours recorded on that timesheet will
be offset by Accounting after the timesheets are submitted by restoring any “excess” Time-
Off used in that time period until the normal bi-weekly 80 hours is reached. Similarly, if the
Regular Hours plus Holiday Hours are less than 80 hours biweekly but Time-Off Hours are
also recorded such that the total number of hours recorded exceeds 80 hours, then offsets will
be made to the Time Off charges used in that time period to make up the difference just so
the normal 80 hours is reached. These ex post facto adjustments will be made in a way to
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preserve hours in the following order, if and as necessary and possible: all or part of any

Vacation taken; all or part of Comp Time taken, all or part of Sick Leave taken, and finally

Other Time-Off taken.

The-District-emphasizes—that- Working at Home Hours by an exempt employee should not be
used routinely and should only be used from time to time when a specific project or
responsibility demands it. Any such time in excess of the number of hours in the normal work
day may be worked only with the concurrence of the General Manager, and all Working at Home
Hours must be noted in Journyx Timesheet. Please recognize that some jobs at the District are
more amenable than others to include work from home. In any event, it is more a privilege than
a right, subject to revocation if abused.

If circumstances exist or arise that essentially require the District choosing between having an
employee either a) routinely working at home on something of a telecommuting basis (either
normally or temporarily), or b) regularly working at normal duty stations but for fewer hours
than normal and needed, the General Manager may authorize an employee to telecommute, if the
employee is eligible under the telecommuting policy criteria and the employee signs a
telecommuting agreement, for all or part of specified work-week day(s). Those employees will
use a new Telecommuting Hours account that is established in Journyx Timesheet as a labor and
timekeeping task account for each Team, to evidence working under such special considerations
in which beneficial work for the District is being accomplished on a non-Regular Work Hours
basis. Telecommuting Hours do not require notation in Journyx, as the agreement specifies the
type of work being performed. For exempt employees with a telecommuting agreement,
Telecommuting Hours will also count towards establishing eligibility of other hours for Comp
Time, but they will not be included in Comp Time Earned calculations, as the telecommuting
arrangement is not considered to be Regular Work Hours that earn comp time and is something
of its own reward. For non-exempt employees, Telecommuting Hours will authorize being paid
for working those hours at home, which is otherwise prohibited.

Employee Policy Manual+F¥-204+ 8 Last Revised: Oeteber+4June 13, 20130
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE BARTON SPRINGS EDWARDS AQUIFER CONSERVATION DISTRICT
AND
THE HAYS TRINITY GROUNDWATER CONSERVATION DISTRICT

This Memorandum of Understanding (MOU) is between the Barton Springs
Edwards Aquifer Conservation District (BSEACD), a groundwater conservation district
and political subdivision of the state created under the authority of Article XVI, Section
59 of the Texas Constitution, and the Hays Trinity Groundwater Conservation District
(HTGCD), a groundwater conservation district and political subdivision of the state
created under the authority of Article XVI, Section 59 of the Texas Constitution, for the
purpose of sharing groundwater data through establishing a coordinated database that
may include, but is not necessarily limited to, groundwater well data, aquifer production
data, and other related Geographic Information System (GIS) data for the water resources
of the Trinity Aquifer within the territorial jurisdictions of the BSEACD and the
HTGCD, in accordance with Chapter 791, Government Code (“Interlocal Cooperation

Act”). BSEACD and HTGCD are sometimes referred to collectively as the districts
herein.

WHEREAS, the BSEACD is a groundwater conservation district organized in the
State of Texas with the statutory authority and responsibility to provide for the
conservation, preservation, protection, recharging, and prevention of waste of
groundwater, and of groundwater reservoirs or its subdivisions, and to control subsidence
caused by withdrawal of water from those groundwater reservoirs or its subdivisions,
consistent with the objectives of Section 59, Article XVI of the Texas Constitution,
within its territorial jurisdiction; and

WHEREAS, one such groundwater reservoir within the jurisdiction of the BSEACD
is the Trinity Aquifer; and

WHEREAS, the HTGCD is a groundwater conservation district organized in the
State of Texas with the statutory authority and responsibility to provide for the
conservation, preservation, protection, recharging, and prevention of waste of
groundwater, and of groundwater reservoirs or its subdivisions, and to control subsidence
caused by withdrawal of water from those groundwater reservoirs or its subdivisions,
consistent with the objectives of Section 59, Article XVI of the Texas Constitution,
within its territorial jurisdiction; and

WHEREAS, one such groundwater reservoir within the jurisdiction of the HTGCD is
the Trinity Aquifer; and

WHEREAS, the BSEACD and HTGCD have in part adjoining jurisdictional
boundaries within Hays County; and
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WHEREAS, the BSEACD and the HTGCD are respectively located in adjoining
groundwater management areas as designated and delineated by the Texas Water
Development Board under Chapter 35 of the Texas Water Code; and

WHEREAS, Section 36.108(j), Texas Water Code, authorizes groundwater districts
within the same management areas or in adjacent management areas to contract to jointly
conduct studies or research, or to construct projects, under terms and conditions that the
districts consider beneficial, and that such joint efforts may include, but are not limited
to, studies of groundwater availability and quality, aquifer modeling, and the interaction
of groundwater and surface water; and

WHEREAS, groundwater development pressures are increasing in the area where the
BSEACD and the HTGCD adjoin one another; and

WHEREAS, Section 791.011(C)(2), Texas Government Code, authorizes local
govermnments to enter into a contract or agree with another local government to perform
governmental functions and services that each party to the contract is authorized to
perform individually; and

WHEREAS, the BSEACD and HTGCD are local govemments by definition
pursuant to Section 791.003(4)(A) of the Texas Government Code; and

WHEREAS, both BSEACD and HTGCD currently and individually maintain
records of water wells drilled, well construction details, well geological data, and water
chemistry data, in order to understand the demands, conditions, and water quality of the
aquifers within each District’s respective jurisdictions; and

WHEREAS, both BSEACD and HTGCD are respectively required under Sections
36.111 and 36.112, Texas Water Code, to keep records and reports of the drilling,
equipping, and completing of water wells and of the production and use of groundwater,
including maintaining accurate files of drillers’ logs of water wells; and

WHEREAS, Section 36.107, Texas Water Code, authorizes groundwater districts to
carry out any research projects deemed necessary; and

WHEREAS, such records and drillers’ logs are an important and unique source of
data for both districts to use in enhancing studies to better understand the Trinity Aquifer,
conduct hydrogeological studies and research, and facilitate more efficient permitting of
water wells within the territorial jurisdictions of each district; and

WHEREAS, the BSEACD and the HTGCD are within the Texas Water
Development Board’s Region K Regional Planning Group planning area; and
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WHEREAS, the BSEACD has fulltime staff with technical expertise in the fields of
hydrogeology, database management, and GIS, and has already established a robust data
collection system and protocols for managing well data and related information; and

WHEREAS, the BSEACD and the HTGCD believe it is in the best interests of both

districts to encourage and support a cooperative relationship and to allow, to the
maximum extent practical, the efficient sharing of data and related information and
services; and

WHEREAS, the BSEACD and the HTGCD believe that establishing a shared
database of technical information, and use through GIS of said information, will conserve
financial and material resources, provide for more efficient delivery of services by both
districts, and foster greater opportunities to enhance both districts’ understanding of the
use and management of groundwater resources in the region; and

WHEREAS, the BSEACD and the HTGCD find the consideration provided herein to
be fair and equitable; and

NOW, THEREFORE, in furtherance of the goals and objectives stated above, it is
agreed by BSEACD and HTGCD as follows:

SECTION1 INTERGOVERNMENTAL COMMUNICATIONS

To provide for consistent and effective communication between the BSEACD and
the HTGCD, each district shall appoint a Principle Representative to serve as its central
point of contact on matters relating to this MOU. The BSEACD has designated Shu
Liang, or his successor(s), as its Principle Representative. HTGCD has designated
, or his/her successor(s), as its Principle Representative.

SECTION 11 BSEACD OBLIGATIONS
The BSEACD agrees that:

1. The BSEACD shall provide to the HTGCD a database template to allow
the entry of HTGCD data into Microsoft Excel or Access so that the data
can be easily imported into the BSEACD database. Should such a database
template be later determined unfeasible, the BSEACD shall provide a way
for HTGCD personnel to remotely enter data into BSEACD’s database or
shall allow HTGCD personnel to use an available workstation at BSEACD
facilities to enter data directly into BSEACD’s database.

2. BSEACD personnel shall provide technical support assistance specific to
importing existing Texas Water Development Board water well data and
groundwater chemistry data for Hays County into the BSEACD database,
consistent with BSEACD’s current or future protocols, or data selection
methodology, for importing said water well and related data.
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. BSEACD personnel shall provide technical support assistance specific to
importing existing U.S. Geological Survey water well data and
groundwater chemistry data for Hays County into the BSEACD database,
consistent with BSEACD’s current or future protocols, or data selection
methodology, for importing said water well and related data.

. BSEACD personnel shall provide technical support assistance with
importing HTGCD’s existing 450-well database for Hays County into the
BSEACD database.

. BSEACD personnel shall train HTGCD personnel in the use and querying
of the BSEACD database.

. Upon written request by HTGCD, BSEACD personnel shall prepare
cartographic products, either in electronic or printed format, through the
BSEACD’s GIS system. Said products shall be provided at the
convenience of the BSEACD, but in no event later than 10 business days
following a written request from the HTGCD, unless, human resource,
technical, or material constraints preclude the BSEACD’s ability to
provide the products within such a time period. In such event that the
BSEACD cannot provide the requested products within 10 business days
following a written request from the HTGCD, the BSEACD shall provide
within 10 business days in writing to the HTGCD a notice stating an
estimated time in which the product can be provided. However, such a
notice shall not be considered binding on the part of the BSEACD and
represents only an estimated time for completion. The BSEACD shall
provide to HTGCD the equivalent of $150.00 per month of GIS services,
including the creation and printing of cartographic products, at no charge
to HTGCD. Any GIS services provided by BSEACD to HTGCD beyond
the $150.00 amount must be paid by HTGCD, in accordance with the
approved BSEACD Price List. Any such payments shall be made by
HTGCD from available current revenues. The approved BSEACD Price
List, as may be amended and which is attached hereto and incorporated
herein by reference as Exhibit A, shall be used for the purpose of
determining the accrual of BSEACD expenditures. In addition to the
BSEACD standard Disclaimer attached on BSEACD maps, the following
language shall be incorporated on all cartographic products produced by
BSEACD for HTGCD pursuant to this MOU:

“PREPARED BY: , BSEACD,
FOR USE BY HTGCD PURSUANT TO A
MEMORANDUM OF UNDERSTANDING,
EXECUTED ON , 2004
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SECTION Il HTGCD OBLIGATIONS

The HTGCD agrees that:

1.

On an ongoing basis, the HTGCD shall enter water well and water
chemistry data from State Well Reports for all water wells located within
its territorial jurisdiction, into the existing BSEACD database. This data
shall be a public record to be shared with the BSEACD and the public.

HTGCD agrees to comply with any BSEACD computer resources access

and usage policies or rules currently existing or hereafter established by
the District.

. HTGCD agrees, regardless of cause, not to assert any claim whatsoever

against BSEACD for any direct, indirect, consequential, incidental or
special damages or loss, of any classification.

HTGCD agrees to reimburse BSEACD for costs incurred pursuant to any
and all activities related to compliance with the Texas Public Information
Act, Chapter 552, Texas Government Code, specific to services, activities,
products, reports, or materials produced in accordance with BSEACD
obligations under Section II of this MOU. The approved BSEACD Price
List, attached hereto as Exhibit A, shall be used for the purpose of
determining any amount owed by HTGCD to BSEACD. It is not intended
that resources utilized by BSEACD in responding to a request for public
information received by HTGCD be included in the $150.00 of GIS
services provided by BSEACD at no charge.

SECTIONIV  GENERAL PROVISIONS

1

Initial Term of MOU. The services under this agreement are to commence
on the date of the last signature below. Unless terminated by written
notice as provided herein, this MOU will remain in force until the
expiration date one year from the date of the last signature below.

Renewal of MOU. This MOU shall automatically renew for successive
one year terms after the Initial Term of one year unless termination occurs
as provided herein.

3 Notice of Termination. Either district may terminate this MOU in whole or

in part, at any time, upon a 30-day written notice to the other party of its
intention to terminate. If this MOU is terminated under this Section, then
HTGCD shall only be liable for payment of services rendered and
expenses reasonably incurred for services rendered through the effective
date of termination.
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Modification. This MOU may be revised as necessary by mutual consent
of both parties, by the issuance of a written amendment, signed, and dated
by both the BSEACD and the HTGCD and attached to this MOU.

Cooperation of Parties. It is the intention of the parties that the details of
providing the services in support of this MOU shall be worked out, in
good faith, by both parties.

Effective Date of MOU. The effective date of this MOU shall be the date
of the latter signature below. By signing this Agreement, the signatories

acknowledge that they are acting under proper authority and authorization
from their governing bodies.

Independent Contractor. In relationship to one another, each district will
be considered an independent contractor and not a partner or other agent
with respect to the other.

Severability. If any provision of this MOU is determined to be invalid or
unenforceable, the remaining provisions shall remain in force and
unaffected to the fullest extent permitted by law and regulation.

Integration. This MOU and the attached price list, as may be amended,
represents the final, complete agreement of both the BSEACD and
HTGCD with respect to the scope of services to be provided by each
district and supersedes all prior or contemporaneous writings,
representations, negotiations, and statements with respect thereto.

10 Dispute Resolution. The districts agree that in the event of a dispute

11.

concerning the performance or non-performance of any obligations
flowing from or as a result of this engagement, and prior to the initiation
of any litigation, the districts will voluntarily submit the dispute to a
mediator selected by the districts for resolution by mediation as though it
were referred through the operation of the Texas Alternative Dispute
Resolution Procedures Act, Title 7, Chapter 154, TEX. CIV. PRAC. &
REM. ANN,, (Vernon's 1997 & Supp. 2004). No record, evidence,
statement, or declaration resulting from or in connection with such
alternate dispute resolution procedure may be used in evidence in
subsequent litigation except to demonstrate that this article has been
complied with in good faith by either district. The requirements of the
Govemmental Dispute Resolution Act, Government Code, Chapter 2009,
shall apply as appropriate. In the event of litigation, exclusive venue shall
be in a state court of competent jurisdiction in Travis County, Texas. The
Parties do not agree to binding arbitration.

Liability. To the extent permitted by applicable law including, but not
limited to, the statutes and constitution of the State of Texas, HTGCD
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agrees to indemnify and hold harmless the BSEACD, its officers, agents,
and employees from any liability, loss, or damage they may suffer as a
result of claims, demands, costs or judgments against them arising out of
the activities to be carried out by BSEACD pursuant to the obligations of
this MOU, including but not limited to the use by HTGCD of the resuits
obtained from the activities performed by BSEACD under this MOU;
provided, however, that the following is excluded from HTGCD’s
obligation to indemnify and hold harmless:

a. The negligent failure of BSEACD to substantially comply with any
applicable federal or state law, regulation, or any other
governmental requirements; or

b. The negligence or willful malfeasance of any officer, agent, or
employee of BSEACD.

Both districts agree that upon receipt of a notice of claim or action arising
out of the activities to be carried out pursuant to this project, the party
receiving such notice will notify the other party promptly. To the extent
permitted by applicable law including, but not limited to, the statutes and
constitution of the State of Texas, HTGCD agrees, at its own expense, to
provide attomeys to defend against any actions brought or filed against
BSEACD, its officers, agents, and/or employees with respect to the
subject of the indemnity contained herein, whether such claims or actions

are rightfully brought or filed; and BSEACD agrees to cooperate with
HTGCD in the defense of such claim or action.

12. HTGCD shall be liable for and agrees to compensate BSEACD for any
harm or misuse of BSEACD’s computer resources or data. The term
“computer resources” as used in this section includes, but is not limited to,
hardware, software, communications networks, electronic storage media,
electronic mail systems, systems administered centrally or within a
department, single or multi-user, mainframe or network server. The term
“data” as used in this section includes, but is not limited to, all files,
regardless of size or storage media, including e-mail messages, systems
logs, and commercial and locally developed software. Harm or misuse is
defined in this section to include any intentional or negligent act that
endangers or damages specific computer resources or data or that allows a
malfunction or interruption of operation of computer resources data and
that occurs while an employee, officer or agent of HTGCD is utilizing or
accessing the BSEACD computer resources or data pursuant to this MOU.

13. Authorization. The governing body of each respective district shall
approve this MOU prior to execution.







