NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting and Public Hearing of the Board of Directors of the
Barton Springs/Edwards Aquifer Conservation District will be held at the District office, located
at 1124 Regal Row, Austin, Texas, on Thursday, July 21, 2016, commencing at 6:00 p.m. for
the following purposes, which may be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to meet in Executive Session at any time during the course of this meeting to
discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.
2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. Not for
public review

2. Approval of minutes of the Board’s June 30, 2016 regular Meeting and Public
Hearing. Not for public review at this time

b. General Manager’s Report. (Note: Topics discussed in the General Manager'’s
Report are intended for general administrative and operational information-transfer
purposes. The Directors will not take any action unless the topic is specifically listed
elsewhere in this agenda.)

1. Standing Topics.

1. Personnel matters and utilization
ii.  Upcoming public events of possible interest
iii.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the
Board in this meeting, but no action will be taken unless a topic is specifically
posted elsewhere in this agenda as an item for possible action. A Director may
request an individual topic that is presented only under this agenda item be
placed on the posted agenda of some future meeting for Board discussion and
possible action.)

i.  Review of Status Update Report — at directors’ discretion Pg. 12
ii.  Update on activities related to GMA and regional water planning



iii.  Update on Regulatory Compliance Team activities
iv.  Update on District grant projects and other Aquifer Science Team projects
v.  Update on activities related to the SH 45 SW roadway project
vi.  Update on activities related to the HCP and the associated draft EIS
vii.  Update on activities related to upcoming elections
viii.  Update on interim legislative activity

4. Public Hearing (6:15 pm)

The Board will hold a public hearing on the Proposed FY 2017 Budget and Proposed FY 2017
Fee Schedule.

5. Discussion and Possible Action.

a. Discussion and possible action related to approval of the Proposed FY 2017 Budget.
Pg. 18

b. Discussion and possible action related to approval of the FY 2017 Fee Schedule by
Resolution No. 072116-01. Pg. 24

c. Discussion and possible action related to approval of Resolution No. 072116-02
authorizing the General Manager or his designated representative to participate in
discussion related to creation of the Hill Country Conservancy Trust. Pg. 35

d. Discussion and possible action related to the City of Dripping Springs TPDES permit
application to authorize direct discharge of treated wastewater to Onion Creek in the
contributing zone of the Barton Springs segment of the Edwards Aquifer. NBU

6. Adjournment.

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org.
If you have a special interest in a particular item on this agenda and would like any additional documentation that
may be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting
so that we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

(Note: These items may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and
Specified Expenditures greater than $5,000.

2. Approval of minutes of the Board’s Jumne 30, 2016
Regular Meeting.



Item 3

Routine Business

b. General Manager’s Report.

Note: Topics discussed in the General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not deliberate any issues arising
from such discussions and no decisions on them will be taken in this meeting, unless the topic
is specifically listed elsewhere in this as-posted agenda.

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
iii. Aquifer conditions and status of drought indicators

2. Special Topics.

Note: Individual topics listed below may be discussed by the Board in this meeting, but no
action will be taken unless a topic is specifically posted elsewhere in this agenda as an item for
possible action. A Director may request an individual topic that is presented only under this

agenda item be placed on the posted agenda of some future meeting for Board discussion and
possible action.

i. Review of Status Update Report — at directors’
discretion

ii. Update on activities related to GMA and regional
water planning

iii. Update on Regulatory Compliance Team activities

iv. Update on District grant projects and other Aquifer
Science Team projects

v. Update on activities related to the SH 45 SW roadway
project

vi. Update on activities related to the HCP and the
associated draft EIS

vii. Update on activities related to upcoming elections

viii. Update on interim legislative activity
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Item 4

Public Hearing

The Board will hold a public hearing on the Proposed FY 2017
Budget and Proposed FY 2017 Fee Schedule.



Item 5

Board Discussions and Possible Actions

a. Discussion and possible action related to approval of the
Proposed FY 2017 Budget.
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Item 5

Board Discussions and Possible Actions

b. Discussion and possible action related to approval of the
FY 2017 Fee Schedule by Resolution No. 072116-01.
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Date:

To:

From:

Re:

MEMORANDUM
7/21/16
Board of Directors

John Dupnik, Vanessa Escobar, Dana Wilson

Amendments to Fiscal Year 2017 Fee Schedule

In response to the recent amendments of District Rules in 2015 and 2016, staff has
reviewed the current fee schedule and suggests specific amendments in order to streamline
the information and provide more consistency with current District Rules.

The following is a summary of the proposed fee schedule changes:

The General Permit application fee remains the same at $300 but the language in the
fee schedule has been streamlined to more accurately describe the development and
inspections fees that are now incorporated into the total fee.

The previous $500 production fee has been revised in a scaled format to be
commensurate with the level of time, effort, and resources involved for small
volume versus large volume applications. In an effort to be consistent with the

District’s Hydrogeological Report Guidelines the fee scale follows the tiers of the
Guidelines.

o The fee remains the same at $500 for smaller production permits that do not
require an aquifer test or Hydrogeological Report. These permits are approved
by GM.

o Tier 1($750) fees are based on the complexity of staff review, aquifer test
planning, and coordination of district resources.

o Tier 2($1000) fees are based on the increased complexity of staff review, aquifer
test planning, and coordination of district resources.

o Tier 3 ($1500) fees are based on the extensive complexity of permit review
aquifer test planning, coordinating the logistics of a monitoring network,
dedicating equipment and resources, developing special provisions in cases

involving potential unreasonable impacts. These applications also typically
involve more legal consultation.

The well plugging, capping, and recompletion applications are now consolidated
under one fee because the well construction work and scope of technical review is
similar for these three applications.

To be consistent with new rules a substantial alteration application fee was added
as a category of minor amendment.

Page 1 of 2
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The minor amendment volume increase application fee was lowered to be
consistent with the revised tiered scale for production permits.

The major amendment volume increase application fee was slightly increased to be
consistent with the revised tiered scale for production permits.

A separate fee for Class D (ASR) Conditional Edwards Permits is now created. The

fee is consistent with the historical fees and was created in an effort to remove any
disincentives for ASR projects.

Well Construction Fee section has been removed because those fees are now
incorporated into a single application fee. Previously there were three fees that
made up the total fee for each type of application. Now it is streamlined and the

single application fee accounts for all technical review, inspections and development
work involved for a permit application.

The Special Fee was increased to account for the extraordinary level of technical
review that is required for special cases. This has been an underutilized fee but the
revisions now provide more clarity for both the applicant and the District as to

when the fee should be applied. The fee schedule now cites specific circumstances in
which a special fee shall be applied.

Page 2 of 2
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DRAFT
Barton Springs/Edwards Aquifer Conservation District
Fiscal Year 20462017
Fee Schedule

To be Effective September 1, 28452016.

PERMIT FEES AND PRODUCTION FEES

Permitand Drilling and Production Application Fees (See Table 1)

$50300.00 General Permit Application Fee — assessed te-for the drilling (new well or replacement well),
modification or production of all new limited production permit (LPP), monitor, and test wells subject to the
general permits by rule outlined in District Rule 3-1.20, This fee includes construction inspections conducted

by District staff. ;-and-additional-aquiferpump-tests (a non-refundable, one-time fee assessment).
e -For monitoring wells, multiple wells that are similar in well design, construction, location, and purpose

will be assessed an additional $10 fee for each monitoring well.
o For test wells requiring additional aquifer pump tests an additional $50 fee will be assessed.

$560.00-Production Permit Application Fee - assessed to all new Production Permits for existing or new
nonexempt wells not covered by Rule 3-1.20 - general permits by rule (a non-refundable fee assessment).
Permit applications will be assessed an application fee based on the following scale:

$ 500 - production volume requests less than 2,000,000 gallons per year
$ 750 - Tier 1 production volume requests > than 2,000,000 to 12,000.000 gallons per year

$ 1000 - Tier 2 production volume requests > than 12,000,000 to 200,000,000 gallons per year

$ 1500 - Tier 3 production volume requests > than 200,000,000 gallons per year

$0.00 Temporary Production Permit Application Fee - assessed to all Temporary Production Permit
applications pursuant to District Rule 3-1.55 (a-nen-refundable-fee-assessment).

$500.00 Transport Permit Application Fee — assessed to all new Transport Permit applications for existing

or new nonexempt wells (a non-refundable fee assessment). This is in addition to production permit
application fee, if applicable.

$625.00 Drilling/ Modification Application Fee— assessed for the drilling (new well or replacement well) or
modification of all nonexempt wells. This fee includes construction inspections conducted by District staff.
This fee does not apply to general permits by rule outlined in District Rule 3-1.20.

$125.00 Well Plugging, Capping, or Recompletion —assessed for application and site review of
proposed abandonment procedures, field inspections, and registration on abandonment of all wells (a non-

refundable fee assessment).

B| Permit Amendment Applications (see District Rules for clarification).
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Minor Amendments

o__$300.00 Production Permit Increase - minor amendments to increase pumpage authorized by
individual permits (a non-refundable fee assessment)

o__$200 Substantial Alteration - minor amendments to substantially alter a well (a non-refundable
fee assessment)

o__$50.00 All other minor amendments (a non-refundable fee assessment)

Major Amendments
o__§750.00 Production Permit Increase - major amendments to increase pumpage authorized by
individual permits (a non-refundable fee assessment)

o $625.00 Well Modification - major amendment to alter the physical or mechanical
characteristics that increase capacity of an existing well ( a non-refundable fee assessment)

Bc. Production Fees

$0.17 per 1,000 gallons for annual permitted or authorized pumpage for water to be withdrawn from a well or
aggregate of wells by a Historical Permit or a Conditional Permit not authorized by material amendment.

$0.17 per 1,000 gallons for annual permitted or authorized pumpage for water to be withdrawn from a well or
aggregate of wells by a Temporary Production Permit.

$0.46 per 1,000 gallons for annual permitted or authorized pumpage for water to be withdrawn from a well or

| aggregate of wells by a new Class A, B, or C Conditional Permit or a Class A, B, or C Conditional Permit
authorized by material amendment.

$0.17 per 1,000 gallons for annual permitted or authorized pumpage for water to be withdrawn from a well

or aggregate of wells by a new Class D (ASR) Conditional Permit or a Class D Conditional Permit authorized
by material amendment.

$0.08 per 1,000 gallons for annual permitted or authorized pumpage for water to be withdrawn from a well or
an aggregate of wells in the Saline Edwards Management Zone.

$1.00 per acre foot for Agricultural Wells for annual permitted pumpage for water to be withdrawn from a
well or aggregate of wells.

Production Fees are assessed annually based on the current permitted pumpage volume of certain nonexempt
wells. Permits are issued annually for nonexempt wells and are explicit as to the volume of water permitted
to be withdrawn from a well or aggregate of wells over a specific time period.

€D. Transport Fees

$0.31 per 1,000 gallons - assessed annually to all permittees who are transporting water out of the District.
Transport fees are based on the volume authorized to be transported outside the District boundaries, in
addition to the production fee associated with the production of that water (a non-refundable fee assessment).



DE. Annual Permit Fees
| $50.00 Annual Permit Fee - assessed to all permittees for renewing annual permits (a non-refundable fee

assessment).

E_ti. Excess Pumpage Fee

Permittees who exceed their annual permitted pumpage shall be assessed an excess pumpage fee for
groundwater withdrawn in excess of the permitted volume in accordance with the following schedule:

An excess of 500,000 gallons or less: $0.17 per 1,000 gallons for a Historical Permit, a Conditional

Permit not authorized by material amendment, or a Temporary
Production Permit.

$0.46 per 1,000 gallons for new Conditional Permits and
Conditional Permits authorized by material amendment.

An excess of more than 500,000 gallons:

Up to 25% of permitted pumpage - $0.50 per 1,000 gallons plus the applicable production fee*
25% to 100% of permitted pumpage -  $1.00 per 1,000 gallons plus the applicable production fee*
Over 100% of permitted pumpage - $2.00 per 1,000 gallons plus the applicable production fee*

* Applicable production fee means the higher rate associated with any authorized pumpage.

EG. Regulatory/Drought Management Fees

During periods of District-declared drought starting after two full months of a drought period, a drought
management fee will be imposed on permittees permitted for more than 2,000,000 galions annually (excludes
all uses under general permits and Temporary Production Permits). This regulatory fee will be paid annually
in arrears as a condition of permit renewals at the beginning of each fiscal year. The fee will be assessed per
full month of declared drought, with a credit of that same fee amount per month applied for each month that
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the permittee does not exceed its monthly mandated restriction in the prevailing UDCP. Fees will be assessed
in accordance with the following schedule:

For production zone casing with outside diameters nominally 5.0 inches or less * - $100.00/month

For production zone casing with outside nominally between 5.0 inches and 10.0 inches* - $250.00/month

For production zone casing with outside diameters nominally greater than 10.0 inches* - $500.00/month
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H{Il. OTHER FEES

Meter Verification / Inspection Fee - $50.00 to $75.00

Assessed only when a permitted user fails inspection after being advised that meters must be installed or
calibrated, or when a permittee fails to submit the required meter readings and District personnel must visit
the well site or take the meter readings. May be assessed as many times as permitted user fails to comply
with Board Orders or District Rules to come into compliance. The fee will increase to $75.00 on the third

instance to occur within a 12 month period in which a $50 fee was previously assessed two instances prior (a
non-refundable fee assessment).

Special Fees - $806300.00 per-hour
A Special Fee rate—will-be-based-on—timeis required for sueh-things-as certain tasks involving extensive
applieation-and technical/legal-plan review, type-of projeet,-fieldwork-required, and/or inspection time. These

fees may be applicable to a variety of special cases including but not limited to the following:
e Production Permit applications found to have a potential for unreasonable impacts;

o Test Well applications involving alternative well designs, that are temporary in nature. for formal aquifer
tests that are conducted to support a future Production Permit request;

Permit requests involving special permit provisions that require ongoing and periodic technical review or
additional technical and legal consultation;

e Permit requests involving externaladditienal technical consulting reseusecesservices for the application

review (e.g. and-well construction, engineering plans and specifications, hydrogeological modeling).
Feview;

Closed loop geothermal well systems:
Special or innovative well developments or closures: or
Special inspections or investigations, or requests from local government or private entities.

Returned Check Fee - $25.00

The District will assess the person writing the returned check a $25.00 fee for each check returned by the
District depository due to insufficient funds, account closed, signature missing, or any other problem causing
such a return. This fee will be charged each time a check is returned. If bank charges to the District’s

account exceed $25.00, the District shall assess the higher of the two amounts (a non-refundable fee
assessment).

Accounting Fee - $50.00 per hour
Anyone requesting that the District conduct any accounting, other than the routine accounting normally done
by the District, shall be assessed an accounting fee of $50.00 per hour of District staff time spent on the

accounting. Accounting fees will not be assessed if District generated errors are found in the Permittee’s
account.

Variance Request Fees - $100.00

An applicant may, by meeting eligibility requirements of Section 3-1.25 or Section 3-7.10 and by written
petition to the Board, request a variance from the requirements of District Rule 3-1 _or District Rule 5, except
Sections 3-1.20, 3-1.22,3-1.23, and 3-1.24, or District Rule 3-7, respectively.

III. FEE REFUNDS
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The General Manager or a specifically designated representative may approve a refund of any fee for which
no District service has been provided at the time of the request for refund is submitted. Requests for refunds
must be submitted in writing to the District office and can be mailed, faxed, hand-delivered, or sent by e-mail.

| Fee payers who feel they have been unfairly denied a refund may request that the matter be reviewed by the
Board.

N



Table 1. Summary of Application Fees

Exempt Wells — Permit Actions

Register Existing Well/ Change of Ownership S0
Drill New Well/ Well Modification $250

Nonexempt Wells — Permit Actions

GP -Drill New Monitor Well $300
GP - Drill New Test Well $300
GP - Conduct Pump Test S50
GP - Drill New Well (LPP) Limited Production Permit $300
Drill New Well / Well Modification (Individual Prod) $625
Production From Well $500-$1500
Transport Out of District $500
Production Volume Increase(Minor Amendment) $300
Production Volume Increase (Major Amendment) $750
Plug, Cap, Recomplete Abandoned Wells $125
Change of Ownership of Permitted Well $50
7
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STATE OF TEXAS

RESOLUTION # 072116-01
COUNTY OF TRAVIS

L L S

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
BARTON SPRINGS/EDWARDS AQUIFER CONSERVATION DISTRICT
THAT ADOPTS THE FISCAL YEAR 2017 FEE SCHEDULE

WHEREAS, the Barton Springs/Edwards Aquifer Conservation District (the “District”) has the
authority under Chapter 36, Texas Water Code and District Rule 3-1.16 to establish reasonable fees; and

WHEREAS, the Board of Directors of the District is responsible for establishing reasonable fees to
manage and operate the District and support the District’s groundwater management programs; and

WHEREAS, fees must be established that, when combined with the City of Austin water use fee
assessment, will provide adequate revenues to fund continuing operations and planned programs, retire

debt, maintain adequate contingencies, and to help offset current and future project costs by building
upon current reserves; and

WHEREAS, the District is required by District Bylaw 4-8.6 to hold a public hearing prior to adopting
or amending a Fee Schedule, and the District has held a properly noticed public hearing on the proposed
fee schedule on July 30, 2015 prior to acting on this Resolution; and

WHEREAS, the adoption of this Resolution meets the requirements of District Rules & Bylaws and
State law for the adoption of the District’s Annual Fee Schedule and Fee Schedule amendments; and

WHEREAS, the Board of Directors of the District desires to address its mandate to conserve, preserve,
protect, and enhance the Barton Springs segment of the Edwards Aquifer by adequately funding District
programs for scientific research on water quality and quantity, recharge enhancement, public education

and information, aquifer protection, to prevent waste of groundwater, protect the rights of owners of
interest in groundwater, and other essential activities;

NOW, THEREFORE, WE, THE BOARD OF DIRECTORS OF THE BARTON SPRINGS/
EDWARDS AQUIFER CONSERVATION DISTRICT, DO HEREBY ADOPT THE Proposed
Fiscal Year 2017 Fee Schedule as allowed under its enabling legislation codified at Special District
Local Laws Code, Chapter 8802; Chapter 36 of the Texas Water Code; and other State laws.

The motion passed with ___ ayes and nay.

PASSED AND APPROVED on July 21, 2016 TO BE EFFECTIVE for September 1, 2016.

Blayne Stansberry, Board President Blake Dorsett, Board Secretary
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Item 5

Board Discussions and Possible Actions

c. Discussion and possible action related to approval of
Resolution No. 072116-02 authorizing the General Manager or
his designated representative to participate in discussion
related to creation of the Hill Country Conservancy Trust.
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STATE OF TEXAS

COUNTIES OF HAYS, TRAVIS

§
§  RESOLUTION #072116-02
§

AND CALDWELL §

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
BARTON SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT
TO AUTHORIZE THE GENERAL MANAGER TO REPRESENT THE
DISTRICT IN DISCUSSIONS RELATED TO CREATION OF THE HILL
COUNTRY CONSERVENCY TRUST

WHEREAS, the Development Agreement Between the City of Austin and Circle C Land Corp.
(the “Agreement’) with an effective date of August 15, 2002, states in Section 7.1R, that the Hill
Country Conservancy Trust (the “Conservancy Trust™) will be formed to receive proceeds from
assessments on certain commercial Landowners; and,

WHEREAS, the Agreement specifies that the Conservancy Trust will be governed by five

trustees and that one such trustee will be appointed by the Barton Springs/Edwards Aquifer
Conservation District (the “District”); and,

WHEREAS, the Conservancy Trust has not yet been created.
NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the District
authorizes the District’s General Manager to participate in discussions with representatives from

the other interested parties as soon as is reasonably possible to help expedite the creation of the
Conservancy Trust in a manner that is in keeping with the intent of the Agreement.

In Favor Opposed

PASSED AND APPROVED THIS DAY OF JULY 2016.

Blayne Stansberry, Board President

ATTEST:

Blake Dorsett, Secretary
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disagrees with the estimate it will inform the owner of such fact. In that event, Dedicated
Review Team and the owner will attempt to resolve the discrepancy. If they cannot do so within
fifteen (15) days, then the Dedicated Review Team and the owner will jointly select an
independent third party civil engineer to review the proposed maintenance plan and develop an
estimate of the initial annual maintenance costs for the Facility. If the Dedicated Review Team
and the Landowner cannot agree on the engineer, then each will select an independent third party
engineer and those engineers will select an independent third party engineer to perform the
required review. The third party engineer’s estimate of the annual maintenance costs will be
binding on City and the owner of the Facility for determining the initial amount of the required
fiscal deposit. Each of the engineers selected must be experienced in the design and operation of
water control facilities. Each party will be responsible for its respective engineering costs and

will split the costs for the engineer making the ultimate determination of the estimated annual
maintenance costs.

g. Continuing Fiscal. Each time an application for an Operating Permit for a
Facility is filed with the City, the owner of the Facility will submit its estimate of the costs
necessary to implement the maintenance plan contained in the permit application. If the
Dedicated Review Team disagrees with the cost estimate for such maintenance, it will inform the
owner of the Facility of such fact. If the Dedicated Review Team and the owner do not agree on
the estimated costs within fifteen days, the dispute will be resolved in accordance with the
procedure established for estimating the initial maintenance costs. The estimate of the annual
maintenance costs will be binding on the City and the owner of the Facility for purposes of

determining the amount of the fiscal deposit required for the annual period covered by the
Operating Permit.

h. City Approval. All provisions of any and all documents, including, without
limitation, any declaration of restrictive covenants or other documents creating an Association or
establishing the assessments contemplated by this Section, regarding the performance
monitoring, maintenance, and repair and remediation of any Facility, and/or the assessments to
pay costs incurred in connection therewith and/or liens to secure payment of such assessments
must be approved by the City, which approval will not be unreasonably withheld or delayed, and
the documents in which such provisions are contained must provide that any such provisions
may not be modified, amended or terminated without the City’s consent. The City hereby agrees
that if a portion of the Land is subjected to, and made a part of, either (i) that certain Circle C
Commercial Master Declaration of Covenants, Conditions, Restrictions and Easements recorded
under Document No. 2002151143 of the Real Property Records of Travis County, Texas, or (ii)
that certain Bear Lake PUD Master Declaration of Covenants, Conditions, Restrictions and
Easements recorded under Document No. 2002151142 of the Real Property Records of Travis
County, Texas and under Document No. 02022306 of the Real Property Records of Hays
County, Texas, then such action will satisfy the requirement of Subsection 7.1Q(d)(1).

7.1R Hill Country Conservancy Trust

Within 180 days of the full execution of this Agreement, the City and CCLC will cause a
trust to be formed under the name “Hill Country Conservancy Trust” to receive proceeds from
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assessments on certain commercial Landowners (as described below) to be used for (i) the
acquisition and preservation of additional open space within or adjacent to the Edwards Aquifer
Recharge Zone, as defined by the Austin City Code, (ii) regional watershed and habitat
protection planning, (iii) environmental education programs and (iv) other purposes ancillary

thereto (the “Conservancy Trust™). The Conservancy Trust will be governed by five trustees
appoinied as follows:

One trustee will be appointed by the City.
One trustee will be appointed by CCLC.

One trustee will be appointed by the Hill Country Conservancy. a Texas not
for profit corporation.

4. One trustee will be appointed by the Barton Springs Edwards Aquifer
Conservation District.

3. One trustee will be appointed by the Wildflower Center.

L;)N:—-

All areas of the Land that are developed for Office Use Category will be subject to a
mandatory assessment (the “HCCT Assessment”) administered by a commercial owners
association (the “Commercial Owners Association™) created pursuant to that certain Circle C
Commercial Master Declaration of Covenants. Conditions, Restrictions and Easements recorded
in Document No. 2002151143 of the Real Property Records of Travis County, Texas, (the
“Commercial Properties Declaration™). No Parcel may be developed or used for Office use
unless the City has been provided evidence reasonably satisfactory to the City that (i) such Parcel
has been made irrevocably and perpetually subject to the Commercial Properties Declaration
through the filing of a Notice of Applicability (as defined in the Commercial Properties
Declaration), (ii) such Parcel is included within a "Development Area’ and within an
"Assessment Unit" (as such terms are defined in the Commercial Properties Declaration), and
(iii) the Commercial Owners Association is in existence.

The portions of the Land that are allocated Office Use Category Development Allocation
from time to time will be subject to the HCCT Assessment pursuant to the terms of the
Commercial Properties Declaration. The Commercial Properties Declaration includes the
following terms with respect to the HCCT Assessments:

1. The annual HCCT Assessment for all the Land will be (i) 25¢ per year per
$100.00 of building value used for Office, minus (ii) the Commercial Owners
Association’s costs for the relevant year incurred under the cost sharing
agreement dated August 13, 2002 between the Commercial Owners Association
and the Circle C. Homeowners Association for street landscape maintenance, with
the deduction for such costs not to exceed $70,000.00 per year (with the
$70,000.00 maximum deduction being escalated by 3% per year).

ii. The HCCT Assessment for a particular Parcel will be levied no earlier than six

months after an Office use occupant has commenced occupation of the building
on that Parcel.

128743.11
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iii. There will be prorations for (i) buildings with mixed use (i.e., Office and Retail)
based on the Development Allocations for the Parcel upon which such building is
located, and (ii) assessments for partial years.

iv. There is a lien to secure the payment of the HCCT Assessment obligation.

v, The HCCT Assessments designated for funding the Conservancy Trust will be

paid by the Commercial Owners Association to the Conservancy Trust within 10
days of collection.

vi. The City and the Conservancy Trust will have the right to inspect and audit the
Commercial Owners Association’s books and records with respect to the HCCT
Assessments.

vil.  The provisions ot the Commercial Properties Declaration affecting the HCCT
Assessments cannot be amended without the prior written consent of the City and
the Conservancy Trust.

Any Landowner providing an Apportionment of Development Allocation or an
Assignment of Development Allocation to the City under the terms of this Agreement .in
connection with the allocation or assignment of Office Use Category must at the same time
provide a copy of that apportionment or assignment to the Commercial Owners Association and
the Conservancy Trust. It will be the responsibility of that Landowner to determine the then
current address of the Commercial Owners Association and the Conservancy Trust when

providing that copy. The Conservancy Trust will file its current address for notices in the Real
Property Records of Travis County, Texas.

The document creating the Conservancy Trust will provide that in all literature, brochures
and other advertising, the Conservancy Trust will credit Commercial Owners Association with

funding the acquisition and preservation of property for open space preservation and the funding
of education programs.

7.1S Pipelines

a. Special Provisions Regarding Parcels Adjacent to the Longhorn Pipeline. Initial
Parcels 102, 103 and 106 are encumbered by that certain pipeline currently located in easements
granted to Humble Pipeline Co. and Exxon Pipeline Co. as described in instruments recorded in
Volume 993, Page 355, Volume 994, Page 397, Volume 9263, Page 995, and Volume 9684,
Page 844 of the Real Property Records of Travis County, Texas and commonly referred to as the
“Longhorn Pipeline.” It is anticipated that the Longhorn Pipeline will soon be transporting
refined gasoline. Accordingly, in addition to all the other requirements in this Agreement for the
construction of any structure on Parcels 102, 103, and 106, CCLC will file, concurrently with the
submission of a site plan relating to such structure, a technical opinion from a qualified engineer
(the “Report™) that verifies that the proposed structure is designed to: (1) have at least a one
hour fire rating for exposure from the Longhorn Pipeline and (2) allow persons one hour to
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Item 5

Board Discussions and Possible Actions

d. Discussion and possible action related to the City of
Dripping Springs TPDES permit application to authorize
direct discharge of treated wastewater to Onion Creek in the
contributing zone of the Barton Springs segment of the
Edwards Aquifer.
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Item 6

Adjournment
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