NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards
Aquifer Conservation District will be held at the District office, located at 1124 Regal Row,
Austin, Texas, on Thursday, August 27, 2015, commencing at 6:00 p.m. for the following
purposes, which may be taken in any order at the discretion of the Board.

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District
reserves the right to adjourn into Executive Session at any time during the course of this meeting
to discuss any of the matters listed on this agenda, as authorized by the Texas Government Code
Sections §551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property),
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Homeland
Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business.

a. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors
or citizens may request any consent item be removed firom the consent agenda, for consideration and
possible approval as a separate item of Regular Business on this agenda.)

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. NBU

2. Approval of minutes of the Board’s July 30, 2015 Regular Meeting. Not for
public review at this time

3. Approval of end-of-year adjustments to the FY15 Budget. Pg. 9

4. Approval of records disposition according to the TSLAC-approved District
Records Retention Schedule. Pg. 15

5. Ratification of the assignment agreement between the District, Tom Hegemier
(Hegemier) and Alan Plummer Associates, Inc. (APAI) assigning Hegemier contract
with the District to APAI as approved by the General Manager. Pg. 19

6. Approval of out-of-state travel for Brian Hunt to attend the Aquifer Testing for
Improved Hydrogeologic Site Characterization workshop in Fort Collins,
Colorado from September 9-10, 2015. Pg. 23

7. Approval of out-of-state travel for Brian Smith to attend the 14th Sinkhole
Conference in Rochester, Minnesota from October 5-9, 2015. Pg. 24

8. Approval of the Regional Facility Grant Contract with the Texas Water
Development Board. Pg. 25



b. General Manager’s Report. (Note: Topics discussed in the General Manager’s Report are

intended for general administrative and operational information-transfer purposes. The Directors will
not take any action unless the topic is specifically listed elsewhere in this agenda.)

1. Standing Topics.

i.  Personnel matters and utilization
ii.  Upcoming public events of possible interest
iil.  Aquifer conditions and status of drought indicators

2. Special Topics. (Note: Individual topics listed below may be discussed by the Board in this
meeting, but no action will be taken unless a topic is specifically posted elsewhere in this agenda
as an item for possible action. A Director may request an individual topic that is presented only
under this agenda item be placed on the posted agenda of some future meeting for Board
discussion and possible action.)

1. Review of Status Update Report — at directors’ discretion Pg. 43
ii.  Update on activities related to GMA and regional water planning
iii.  Update on Regulatory Compliance Team activities
iv.  Update on ongoing Aquifer Science Team projects

v.  Update on the review of the Employees Policy Manual
vi.  Update on activities related to the HCP and the associated draft EIS

Discussion and Possible Action.

a.

Discussion and possible action related to activities associated with annexation and a report
on recent and future outreach events. Pg. 48

Discussion and possible action related to activities associated with the District review of
State Highway 45 Southwest design plans. Pg. 58

Discussion and possible action related to formation of a Facilities Upgrades Board
subcommittee and activities related to office building renovations planning. Pg. 60

Discussion and possible action related to assessment of District Goals and Objectives for
FY15, and identification of possible goals for FY16. Pg. 66

Discussion and possible action related to evaluation of the performance of the General
Manager’s office in FY15 including assessment of incentive compensation. NBU

Directors’ Reports. (Note: Directors’ comments under this item cannot address an agenda item
posted elsewhere on this agenda and no substantive discussion among the Board Members or action will be
allowed in this meeting. Communications reported under this item may be used to support Performance

Standard 4-1 of the District's Management Plan related to demonstration of effective communication with
District constituents.)

Directors may report on their involvement in activities and dialogue that are of likely
interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended;

Conversations with public officials, permittees, stakeholders, and other constituents;
Commendations; and

Issues or problems of concern.



6. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of August, 2015, at .m.

, Deputy Clerk

Travis County, TEXAS

Please note: This agenda and available related documentation have been posted on our website, www.bseacd.org.
If you have a special interest in a particular item on this agenda and would like any additional documentation that
may be developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting
so that we can have those copies made for you.

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Reasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

(Note: These items may be considered and approved as one motion. Directors or citizens may request
any consent item be removed from the consent agenda, for consideration and possible approval as a
separate item of Regular Business on this agenda.)

1.

Approval of Financial Reports under the Public Funds
Investment Act, Directors’ Compensation Claims, and Specified
Expenditures greater than $5,000.

Approval of minutes of the Board’s July 30, 2015 Regular
Meeting.

Approval of end-of-year adjustments to the FY15 Budget.

Approval of records disposition according to the TSLAC-
approved District Records Retention Schedule.

Ratification of the assignment agreement between the District, Tom
Hegemier (Hegemier) and Alan Plummer Associates, Inc. (APAI)

assigning Hegemier contract with the District to APAI as approved
by the General Manager.

Approval of out-of-state travel for Brian Hunt to attend the
Aquifer = Testing for Improved Hydrogeologic Site

Characterization workshop in Fort Collins, Colorado from
September 9-10, 2015.

Approval of out-of-state travel for Brian Smith to attend the 14th

Sinkhole Conference in Rochester, Minnesota from October 5-9,
2015.

Approval of the Regional Facility Grant Contract with the Texas
Water Development Board.



Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM
DATE: August 21, 2015
TO: District Board of Directors
FROM: Dana
RE: Consent Agenda Item 3.a.3

Approval of end-of-year adjustments to the FY 2015 Budget

There are no end-of-year adjustments required.

1124 Regal Row - Austin, Texas 78748 - (512) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-mail: bseacd@bseacd.org
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM
Date: August 27, 2015
To: District Board of Directors
From: Dana
Re: Records Disposition — General Statements

Records are disposed of according to the Texas State Library and Archives Commission
(TSLAC) Local Schedule GR: Retention Schedule for Records Common to All Local
Governments that are finalized in the Texas Administrative Code (TAC).

This retention schedule establishes mandatory minimum retention periods for the records listed.
The originals of records listed in this schedule may be disposed of prior to the expiration of the
stated minimum retention period if they have been microfilmed or electronically stored pursuant
to the provisions of Local Government Code, Chapter 204 or Chapter 205, as applicable, and
rules of the TSLAC adopted under authority of those chapters. Actual disposal of such records
by a local government is subject to the policies and procedures of its records management
program. (Permittee meter readings are an example of this.)

Certain records listed in this schedule are assigned the retention period of AV (as long as
administratively valuable). This retention period affords local governments the maximum
amount of discretion in determining a specific retention period for the record described.
Although AV may be used as a retention period on a records control schedule of a local
government, it is in the best interest of any records management program that fixed retention
periods be assigned for each records series. AV records tend to accumulate and go unmanaged.

1124 Regal Row - Austin, Texas 78748 - (512) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-mail: bseacd@bseacd.org
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ASSIGNMENT, ASSUMPTION, CONSENT AND RELEASE AGREEMENT

This ASSIGNMENT, ASSUMPTION, CONSENT AND RELEASE AGREEMENT {this "Agreement”) is
made and entered into as of the 30"™ day of July, 2015 (the “Assignment Date”), by and among Tom
Hegemier, P.E., (the “Assignor”), Alan Plummer Associates, Inc., a Texas Corporation {the “Assignee”),
and Barton Springs/Edwards Aquifer Canservation District {the “District”).

RECITALS

WHEREAS, the Assignor and the District have entered into that certain personal services
agreement (the “Contract”), dated June 15, 2015, to provide engineering and technical consulting
services in connection with the District’s evaluation of State Highway 45 Sauthwest designs;

WHEREAS, after the execution of the Contract, a copy of which is attached to this Agreement as
Exhibit A, the Assignor agreed to become an employee of the Assignee;

WHEREAS, the District desires that the Assignor complete the duties and ohligations provided
for under the Contract as an employee of Assignee;

WHEREAS, the Assignor desires to assign to the Assignee all of the Assignor’s rights, title and
interest in, to and under the Contract;

WHEREAS, the Assignee desires to assume the duties and obligations of the Assignor under the
Contract; and

WHEREAS, the Assignor and Assignee both desire to obtain the consent of the District, and the
District has agreed to consent to the Contract assignment;

NOW, THEREFORE, in consideration of the premises and the mutual promises, representations,
warranties and covenants set forth herein, the parties hereto hereby agree as follows:

1. Assignment of the Contract. Assignor hereby conveys and assigns to Assignee, its successors

and assigns, all of its rights, title and interests in, to and under the Contract.

Assumption of Contract. Assignee hereby undertakes, accepts and assumes the assignment
of the Contract and assumes all duties and obligations of the Assignor under the Contract
and covenants to perform and discharge the same as the Assignee of the Assignor.

3. _Assignee’s Assumption of Scope of Work; Compensation. Assignee represents and
warrants to the District that it will perform all the duties and obligations provided for in the
Contract, including but not limited to the Scope of work outlined in Section I of the
Contract. Assignee acknowledges and agrees that Assignee is subject to all the terms of the

CO845846;1
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Contract, including but not limited to the amount of Compensation provided for in Section

Il Assignee acknowledges and agrees that Assignee is an independent contractor and that it
will be in control of the work as outlined in the Contract.

Representation and Warranties. Assignee represents and warrants to the District all of the
representations and warranties contained in Section V of the Contract. Further, Assignee
represents and warrants that Assignor will controf the work to be performed under the
Contract as an employee of Assignee and that Assignee will not assign another employee to
control the work without the District's prior written approval.

Indemnification. Assignee agrees to indemnify and hold harmless the District and its

officers, employees, members of its governing body, agents, and representatives from any
damages, liability, or claim of liability, causes of action, takings, loss, injury, expenses, and
costs, including court costs and reasonable attorney’s fees, arising out of, or in connection
with Contractor's performance of this Contract. This indemnification extends to the work
performance by subcontractars that Assignee utilizes in conducting the work.

Consent and Release. The District hereby consents to the assignment and assumption of the
Contract, as set forth in Sections 1 and 2, above, and hereby releases the Assignor from afl
its duties and obligations with respect to the Contract.

Covenants.

a. Assignee shall hold Assignor harmless from, and hereby indemnifies Assignor against
any and all claims, costs, penalties, damages, losses, liabilities and expenses
(including reasonable attorneys’ fees) that may at any time be incurred by Assignor
as a result of acts, omissions or occurrences relating to the Contract which occeur,
accrue or arise after the Assignment Date.

b. Assignor shall be responsible for, and hereby indemnifies and holds Assignee
harmless from and against, any and all claims, costs, penalties, damages, losses,
liabilities and expenses (including reasonable attorneys’ fees) that may at any time
be incurred by Assignee as a result of acts, omissions, or occurrences refating to the
Contract which occur, accrue or arise prior to the Assignment Date, but only to the
extent that Assignor is liable for same as provided in the Contract.

8. Governing Law. This Agreement and the rights and obligations of the narties hereunder

(0845846 1

shall be governed by, and interpreted, construed and enforced in accordance with the laws
of the State of Texas.
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IN WITNESS WHEREQF, Assignor, Assignee, and District have each caused this Agreement to be
duly executed as of the date first written above.

ASSIGNOR:
TOM HEGEMIER, P.E Digitally signed by Tom Hegemier
T : DN: cn=Tom Hegemier, 0=APAI, ou=Water,
TO m H eg e m | e r emaﬁzth:(_;:mieegrg:paienv.com, c=Us

By Date: 2015.08.06 09:30:55 -05'00'

Tom Hegemier, P.E.

Owner
ASSIGNEE.

ALAN PLUMMER ASSOCIATES, INC.

By:

Principal

DISTRICT:
BARTON SPRIN@E/EDW

ONSERVATION DISTRICT

By:
John T. Dupnik, P.G.
General Manager

APPROVED AS TO FORM

By: W(“;aq Ve, W
William D. Dugat It ’
Attorney for Barton Sprngs/Edwards Aguifer Conservation District

00845846:1
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Exhibit A

Contractual Agreement for Engineering and Technical Services Between Barton Springs/Edwards Aquifer
Conservation District and Tom Hegemier, P.E.

038458461
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM

To: Board of Directors

From: Brian B. Hunt, P.G., Senior Hydrogeologist
Thru: John T. Dupnik, P.G., General Manager
Subject: Out-of-state travel

Date: 8/21/2015

I 'am requesting approval for out-of-state travel to attend a training course titled “Aquifer Testing
for Improved Hydrogeologic Site Characterization” in Ft. Collins, CO on Sept 9 and 10, 2015.

The course will feature both the equipment (In-Situ) and the software (AQTESOV) that we use to
collect and evaluate data.

This training is especially timely given the expected permit applications and subsequent aquifer
tests from the recently annexed area. Further, it will provide more tools to evaluate the aquifer

test data which will be an integral component of assessing critical factors in permitting decisions.
The instructors are experts in their fields.

The cost of the trip is within our budget for training and professional development. Below is an
estimated breakdown of costs:

Estimated budget

Registration $975
Airfare $ 300
Car rental (3 days) $130
Hotel (2 nights) $ 200
Meals (3 days) $150

$1,755

23



Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

MEMORANDUM
Date:  8/21/2015
To: John Dupnik

From: Brian Smith

Re: Attendance at 14" Multidisciplinary Conference on Sinkholes and the Engineering and
Environmental Impacts of Karst, Rochester, MN, October 5-9, 2015.

I would like to request permission to travel to Rochester, MN to attend the 14" Multidisciplinary
Conference on Sinkholes and the Engineering and Environmental Impacts of Karst from October
5-9, 2015. I have been involved with the planning committee for this conference for four years,
and with the help of Brian Hunt, have prepared the Program with Abstracts for the conference.
Brian Hunt and I have co-authored a paper to be presented at the conference.

Anticipated costs for attending the conference are listed below:
Conference Registration: $350

Hotel (~$110/night): $440

Per Diem ($55.00/day): $220

Airfare: ~$§350

Total estimated cost: $1,360
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Texas Water
Development Board

P.0O. Box 13231, 1700 N. Congress Ave
Austin, TX 78711-3231, www twdb texas gov
Phone (512) 463-7847, Fax (512) 475-2053

July 8. 2015

Mr. John T. Dupnik. P.G.

General Manager

Barton Springs/lidwards Aquifer Conservation District
I 124 Regal Row

Austin, TX 78748

RE:  Regional Facility Planning Grants Program
Dear Mr. Dupnik:

Congratulations on your successlul application for grant assistance through the Regional Facility Planning,
Grants (RFPG) program. The Texas Water Development Board (1'WDB) approved stafT"s recommended
award for the Barton Springs/Edwards Aquifer Conservation District’s project at the June 16 meeting. We
would like to take this apportunity to convey some changes to the management of the RFPG program.

RFPG contracts are being updated to accommodate a wide varicty of activitics without requiring grantees
lo create or negotiate a project-specilic Scope of Work. This will allow expedited contract execution and
minimize the administrative burden on both the grantee and the TWDB during contract preparation. A copy
of the new contract template is attached for your review. To finalize preparation of your contract, please
provide the budget amounts for each category of work deseribed in the Scope of Work (Exhibit B). The
deadline for contract execution is August 31, 2015.

This year, the RFPG program joins the TWDB's other financial assistance programs in ha ing its projects
managed by our six TWDB regional water planning and development ieams.  Each team is responsible for
the projects in their assigned geographic arca regardless of the type of financial assistance received from
TWDB's programs. This improved stmicture provides our financial assistance recipients with a single
reliable point of contuct after the contract is executed. The team manager for your region is Clay Schultz.
He will be your primary contact for communication about this project and may be reached at

(512) 463-6277 or Clay.Schultz/@twdb.texas.gov.

We are pleased to assist the Barton Springs/Edwards Aquiter Conservation District with the completion of
this planning project and are cager to contimie improving cach of our financial assistance programs over
time. If you have any questions about your RFPG contract or grant approval, please contact Tom
Entsminger at (512) 936-0802 or Tom.Entsmingerzgtwdb.texas.gov,

Sincerely. %ﬁ/
S‘\D( %p\/\,

Jo Dawn Bomar
Director. Program Administration & Reporting
Water Supply & Infrastructure

Attachment

Our Mission © Board Members

To provide leadership. information, education. and ©  Bech Bruun. Chairman | Carlos Rubinstein, Member | Kathieen Jackson, Member
support for planning, financial assistance. and
outreach for the conservation and responsible

development of water for Texas . Kevin Patteson, Executive Adnunistrator
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STATE OF TEXAS TWDB Contract No. 1548321870

COUNTY OF TRAVIS Research and Planning Fund

Barton Springs Edwards Aquifer Conservation District

THIS Contract, (hereinafter "CONTRACT"), between the Texas Water Development Board
(hereinafter "TWDB") and the CONTRACTOR (hereinafter "CONTRACTOR"), is composed of

two parts, SECTION I - SPECIFIC CONDITIONS AND EXCEPTIONS TO THE STANDARD
AGREEMENT and SECTION II - STANDARD AGREEMENT.

SECTION I - SPECIFIC CONDITIONS AND EXCEPTIONS TO
STANDARD AGREEMENT

ARTICLE 1 DEFINITIONS

For the purposes of this CONTRACT, the following terms or phrases shall have the meaning
ascribed therewith:

l. TWDB - The Texas Water Development Board, or its designated representative
2. CONTRACTOR - Barton Springs Edwards Aquifer Conservation District (BSEACD)

3. EXECUTIVE ADMINISTRATOR - The Executive Administrator of the TWDB or a
designated representative

4. PARTICIPANT(S) — Texas Disposal Systems, Texas State University, Creedmoor-Maha
Water Corporation, cities of Kyle, Buda, and San Marcos, and Hays and Travis Counties.

5. REQUIRED INTERLOCAL AGREEMENT(S) - N/A

6. REGIONAL FACILITY PLAN ~-WASTEWATER FACILITY

7. TWDB APPROVAL DATE —June 16, 2015

8. DEADLINE FOR CONTRACT EXECUTION — August 31, 2015
9. CONTRACT INITIATION DATE —June 16, 2015

10.  STUDY COMPLETION DATE - December 1, 2016

11.  EXPIRATION DATE- April 30, 2017

12. TOTAL STUDY COSTS - $560,000.00

TWDB Contract No. 1548321870
Section I, Page | of 2
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13.

14.

15.

TWDB SHARE OF THE TOTAL STUDY COSTS- the lesser of $240,000.00 or 43
percent of the total study costs.

LOCAL SHARE OF THE TOTAL STUDY COSTS - $320,000.00 in cash and/or in-kind
contributions or 57 percent of the total study costs.

OTHER SPECIAL CONDITIONS AND EXCEPTIONS TO STANDARD
AGREEMENT OF THIS CONTRACT - N/A

INTENTIONALLY LEFT BLANK

TWDB Contract No. 1548321870
Section I, Page 2 of 2
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SECTION II - STANDARD AGREEMENT

ARTICLE 1 RECITALS

Whereas, the CONTRACTOR applied to the TWDB, Austin, Texas for a planning grant to
develop a REGIONAL FACILITY PLAN;

Whereas, the CONTRACTOR and PARTICIPANT(S) will commit cash and/or in-kind services
to pay for the local share of this planning project;

Whereas, the CONTRACTOR will be responsible for the execution of this CONTRACT;

Whereas, on the TWDB APPROVAL DATE, the Texas Water Development Board approved the
CONTRACTOR’s application for financial assistance;

Now, therefore, the TWDB and the CONTRACTOR, agree as follows:

ARTICLE 11 PROJECT DESCRIPTION AND SERVICES TO BE PERFORMED

l. The TWDB enters into this CONTRACT pursuant to Water Code §15.406, Subchapter A,
and associated rules of the Texas Administrative Code, Title 31, Part 10, Chapter 355;
EXHIBIT A, ORIGINAL GRANT APPLICATION; EXHIBIT B, SCOPE OF WORK;
EXHIBIT C, TASK AND EXPENSE BUDGETS; EXHIBIT D, GUIDELINES FOR
AUTHORS SUBMITTING CONTRACT REPORTS TO THE TEXAS WATER
DEVELOPMENT BOARD, and EXHIBIT E, TWDB GUIDELINES FOR A

PROGRESS REPORT which are incorporated herein and made a permanent part of this
CONTRACT; and this CONTRACT.

2. The CONTRACTOR will prepare a REGIONAL FACILITY PLAN for the PLANNING
AREA, as delineated and described in EXHIBIT A, according to the Scope of Work
contained in EXHIBIT B. The CONTRACTOR will consider TWDB population and
water use projections, and if not used in the REGIONAL FACILITY PLAN, provide an
explanation of why not used. The CONTRACTOR will develop or update a water

conservation plan in accordance with Texas Administrative Code 355.5, Subchapter A as
a part of this CONTRACT.

3. The CONTRACTOR shall communicate with all cities, counties, councils of
governments, river authorities, regional water planning groups designated under TEX.
WATER CODE §16.053 and 31 TEX. ADMIN. CODE §357.4, and all applicable state
agencies, federal agencies, and other governmental entities in the planning area, and all
entities providing water and/or wastewater service in the planning area for the purpose of
coordinating the scope of work and REGIONAL FACILITY PLAN with all existing
studies, plans, or activities for the purpose of providing information and obtaining
available data for the development of the REGIONAL FACILITY PLAN.

TWDB Contract No. 1548321870
Section 1l, Page | of 14
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The CONTRACTOR will coordinate the REGIONAL FACILITY PLAN with the
existing plans and policies of the entities listed in Item 3 above, the Texas Commission
on Environmental Quality (TCEQ), and any other affected entities.

The CONTRACTOR will hold public meetings with the PARTICIPANTS, consultants,
local entities, the TCEQ, the TWDB, and any interested parties at the commencement of
the project, at 50% completion, within 30 days following the STUDY COMPLETION
DATE , and when deemed necessary by either the TWDB or the CONTRACTOR to
discuss the status of the REGIONAL FACILITY PLAN. The public meeting shall be
held in accordance with the Texas Open Meetings Act. The CONTRACTOR will solicit
input and comments from the affected public on the draft final report and consider such
input and comments for incorporation in the final report

ARTICLE III CONTRACT TERM, SCHEDULE, REPORTS, AND OTHER

PRODUCTS

The CONTRACTOR has until the DEADLINE FOR CONTRACT EXECUTION to
execute this CONTRACT and to provide acceptable evidence of any REQUIRED
INTERLOCAL AGREEMENTS and the CONTRACTOR s ability to provide the
LOCAL SHARE OF THE TOTAL STUDY COSTS, if applicable, to the EXECUTIVE

ADMINISTRATOR for approval or the TWDB's SHARE OF THE TOTAL STUDY
COSTS will be rescinded.

The term of this CONTRACT shall begin and the CONTRACTOR shall begin
performing its obligations hereunder on the CONTRACT INITIATION DATE and shall
expire on the EXPIRATION DATE. Delivery of an acceptable final report prior to the
EXPIRATION DATE shall constitute completion of the terms of this CONTRACT.

A progress report, including results to date, will be provided to the EXECUTIVE
ADMINISTRATOR upon completion of each category of work described in SCOPE OF
WORK (EXHIBIT B). Special interim reports on special topics and/or results will be
provided as appropriate. Instructions for the progress report are shown in EXHIBIT E,
TWDB GUIDELINES FOR A PROGRESS REPORT.

Upon completion of the activities described in SCOPE OF WORK (EXHIBIT B), the
CONTRACTOR will deliver four (4) double-sided copies of a draft final report, two (2)
electronic copies of the entire draft final report (one in Portable Document Format (PDF)
and one in Microsoft Word format), an electronic copy of any computer programs, maps,
or models along with an operations manual and any sample data set(s) to the
EXECUTIVE ADMINISTRATOR no later than the STUDY COMPLETION DATE. All
final reports should be prepared according to EXHIBIT D, GUIDELINES FOR
AUTHORS SUBMITTING CONTRACT REPORTS TO THE TEXAS WATER
DEVELOPMENT BOARD. After a 45-day review period, the EXECUTIVE
ADMINISTRATOR will return review comments to the CONTRACTOR.
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5. The CONTRACTOR will consider incorporating comments from the EXECUTIVE
ADMINISTRATOR and other commentors on the draft final report into a final report.
The CONTRACTOR will include a copy of the EXECUTIVE ADMINISTRATOR'S
comments in the final report. The CONTRACTOR will submit one (1) electronic copy of
the entire FINAL REPORT in Portable Document Format (PDF) and seven (7) bound
double-sided copies of the final report to the EXECUTIVE ADMINISTRATOR no later
than ninety (90) after the STUDY COMPLETION DATE. The CONTRACTOR will
submit one (1) electronic copy of any computer programs or models and an operations
manual developed under the terms of this CONTRACT. In compliance with Texas
Administrative Code, Title 1, Part 10, Chapters 206 and 213 (related to Accessibility and
Usability of State Web Sites), the digital copy of the final report will comply with the
requirements and standards specified in statute. After a 30-day review period, the
EXECUTIVE ADMINISTRATOR will either accept or reject the final report. If the final
report is rejected, the rejection letter sent to the CONTRACTOR shall state the reasons
for rejection and the steps the CONTRACTOR need to take to have the final report
accepted and the retainage released. An extension of the CONTRACT will be prepared if
necessary to allow time for the CONTRACTOR to resubmit the FINAL REPORT.

6. The EXECUTIVE ADMINISTRATOR can extend the STUDY COMPLETION DATE
and the EXPIRATION DATE upon written approval. The CONTRACTOR should notify
the EXECUTIVE ADMINISTRATOR in writing within ten (10) working days prior to

the COMPLETION DATE or thirty (30) days prior to the EXPIRATION DATE that the
CONTRACTOR is requesting an extension to the respective dates.

ARTICLE 1V COMPENSATION, REIMBURSEMENT AND REPAYMENT

l. The TWDB agrees to compensate and reimburse the CONTRACTOR in a total amount
not to exceed the TWDB's SHARE OF THE TOTAL STUDY COSTS for costs incurred
and paid by the CONTRACTOR pursuant to performance of this CONTRACT. The
CONTRACTOR will contribute local matching funds, if applicable, in sources and
amounts defined as the LOCAL SHARE OF THE TOTAL STUDY COSTS. The TWDB
shall reimburse the CONTRACTOR for ninety percent (90%) of the TWDB's share of
each invoice pending the CONTRACTOR's performance, completion of a Final Report,
and written acceptance of said Final Report by the EXECUTIVE ADMINISTRATOR, at
which time the TWDB shall pay the retained ten percent (10%) to the CONTRACTOR.

2. The CONTRACTOR shall submit payment requests and documentation for
reimbursement billing upon completion of each category of work described in SCOPE
OF WORK (EXHIBIT B) and in accordance with the approved task and expense budgets
contained in EXHIBIT C of this CONTRACT. The CONTRACTOR has budget
flexibility within task and expense budget categories to the extent that the resulting
change in amount in any one task or expense category does not exceed 35% of the total
amount for the task or category as authorized by this CONTRACT. Larger deviations
shall require approval by the EXECUTIVE ADMINISTRATOR or designee which will
be documented through an Approved Budget Memorandum to the TWDB contract file.

TWDB Contract No. 1548321870
Section [1, Page 3 of 14

30



The CONTRACTOR will be required to provide written explanation for the overage and
reallocation of the task and expense amounts.

For all reimbursement requests, including any subcontractor expenses, the EXECUTIVE
ADMINISTRATOR must have determined that the REQUIRED INTERLOCAL
AGREEMENT and contracts or agreements between the CONTRACTOR and the
subcontractors are consistent with the terms of this CONTRACT. The CONTRACTOR

is fully responsible for paying all charges by subcontractors prior to reimbursement by the
TWDB.

The CONTRACTOR and its subcontractors shall maintain satisfactory financial
accounting documents and records, including copies of invoices and receipts, and shall
make them available for examination and audit by the EXECUTIVE
ADMINISTRATOR. Accounting by the CONTRACTOR and its subcontractors shall be
in a manner consistent with Generally Accepted Accounting Principles (GAAP).

By executing this Contract, the CONTRACTOR accepts the authority of the State
Auditor's Office, under direction of the legislative audit committee, to conduct audits and
investigations in connection with any and all state funds received pursuant to this
CONTRACT. The CONTRACTOR shall comply with and cooperate in any such
investigation or audit. The CONTRACTOR agrees to provide the State Auditor with
access to any information the State Auditor considers relevant to the investigation or
audit. The CONTRACTOR also agrees to include a provision in any subcontracts related
to this CONTRACT that requires the subcontractors to submit to audits and investigation

by the State Auditor’s Office in connection with any and all state funds received pursuant
to the subcontracts.

The CONTRACTOR shall provide to the EXECUTIVE ADMINISTRATOR written
documentation of the TOTAL STUDY COSTS for the reporting period for
reimbursement by the TWDB to the CONTRACTOR for the TWDB's SHARE OF THE
TOTAL STUDY COSTS (Written documentation shall be submitted even if the TOTAL
STUDY COSTS for the period is ZERO). The CONTRACTOR shall submit the
following:
a. Completed and Signed Payment Request Checklist which includes the following:
1. TWDB CONTRACT Number;
ii. Billing period; beginning (date) to ending (date);
iii. Total Expenses for this period;
iv. Total In-kind services;
v. Less Local Share of the total study costs for the billing period;
vi. Total TWDB's share of the total study costs for the billing period;
vii. Amount of retainage to be withheld for the billing period;
viii. Total costs to be reimbursed by the TWDB for the billing period; and
ix. Certification, signed by the CONTRACTOR s authorized representative,
that the expenses submitted for the billing period are a true and correct
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representation of amounts paid for work performed directly related to this
CONTRACT.

b. For direct expenses incurred by the CONTRACTOR other than subcontracted
work:

1. A spreadsheet showing the tasks that were performed; the percent and cost
of each task completed; a total cost figure for each direct expense category
including labor, fringe, overhead, travel, and other expenses; and

ii. Copies of detailed, itemized invoices/receipts for other expenses (credit
card receipts or statements are not acceptable).
c. For direct expenses incurred by the CONTRACTOR for subcontracted work:

i. Copies of invoices from the subcontractors to the CONTRACTOR and
proof of payment;

1i. A spreadsheet showing the tasks that were performed; the percent and cost
of each task completed; a total cost figure for each direct expense category
including labor, fringe, overhead, travel, and other expenses; and

iil. Copies of detailed, itemized invoices/receipts for other expenses (credit
card summary receipts or statements are not acceptable).
d. For travel expenses for the CONTRACTOR and/or subcontractors —

1. Names, dates, work locations, time periods at work locations, itemization
of subsistence expenses of each employee, limited, however, to travel
expenses authorized for state employees by the General Appropriations
Act, Tex. Leg. Regular Session, 2013, Article IX, Part 5, as amended or
superceded. Receipts required for lodging;

ii. Copies of invoices or receipts for transportation costs or, if mileage costs,
names, dates, and points of travel of individuals; and
iii.  All other reimbursable travel expenses -- invoices or purchase vouchers
showing reason for expense with receipts to evidence the amount incurred.
e. A progress report as described in Article III, Paragraph 3.

Reimbursement Requests that lack required documentation will be denied or short paid if
deficiencies are not resolved within ten (10) business days. Denied Reimbursement
Requests or eligible expenses that were short paid must be resubmitted by the
CONTRACTOR with the required documentation to be reconsidered for reimbursement.

If for some reason the reimbursement request cannot be processed due to the need for an
amendment to the CONTRACT, the CONTRACTOR will be required to resubmit the
Payment Request Checklist dated after the execution of the amendment.

The CONTRACTOR is responsible for any food or entertainment expenses incurred by
its own organization or that of its subcontractors, outside that of eligible travel expenses
authorized and approved by the State of Texas under this CONTRACT.

The CONTRACTOR is responsible for submitting any final payment request and
documentation for reimbursement, along with a request to release any retained funds, no
later than 120 days following the EXPIRATION DATE. Failure to submit a timely final
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payment request may result in the release of the retained funds to the CONTRACTOR
and a lapse and closure of any other remaining funding under this CONTRACT.

ARTICLE V INTELLECTUAL PROPERTY: OWNERSHIP, PUBLICATION,
AND ACKNOWLEGEMENT
1. “For purposes of this Article, “"CONTRACTOR Works” are work products developed by

the CONTRACTOR and subcontractors using funds provided under this CONTRACT or
otherwise rendered in or related to the performance in whole or part of this CONTRACT,
including but not limited to reports, drafts of reports, or other material, data, drawings,

studies, analyses, notes, plans, computer programs and codes, or other work products,
whether final or intermediate.

a.

b.

It is agreed that all CONTRACTOR Works shall be the joint property of the
TWDB and the CONTRACTOR.

The parties hereby agree that, if recognized as such by applicable law, the
CONTRACTOR Works are intended to and shall be works-made-for-hire with
Joint ownership between the TWDB and the CONTRACTOR as such works are
created in whole or part.

If the CONTRACTOR Works do not qualify as works-made-for-hire under
applicable law, the CONTRACTOR hereby conveys co-ownership of such works
to the TWDB as they are created in whole or part. If present conveyance is
ineffective under applicable law, the CONTRACTOR agrees to convey a co-
ownership interest of the CONTRACTOR Works to the TWDB after creation in
whole or part of such works, and to provide written documentation of such
conveyance upon request by the TWDB.

The TWDB and the CONTRACTOR acknowledge that the copyright in and to a
copyrightable CONTRACTOR Works subsists upon creation of the
CONTRACTOR Works and its fixing in any tangible medium. The
CONTRACTOR or the TWDB may register the copyrights to such Works jointly
in the names of the CONTRACTOR and the TWDB.

The TWDB and the CONTRACTOR each shall have full and unrestricted rights
to use a CONTRACTOR Works with No Compensation Obligation.

2. For purposes of this Article, “Subcontractor Works” include all work product developed
in whole or part by or on behalf of subcontractors engaged by the CONTRACTOR to
perform work for or on behalf of any CONTRACTOR under this CONTRACT (or by the
subcontractor’s subcontractors hereunder, and so on). The CONTRACTOR shall secure
in writing from any subcontractors so engaged:

a.

Unlimited, unrestricted, perpetual, irrevocable, royalty-free rights of the TWDB
and, if desired, of the CONTRACTOR to access and receive, and to use, any and
all technical or other data or information developed in or resulting from the
performance of services under such engagement, with No Compensation
Obligation; and either

Assignment by the subcontractors to the TWDB and, if desired by them, jointly to
the CONTRACTOR of ownership (or joint ownership with the subcontractors) of
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all Subcontractor Works, with No Compensation Obligation; or

C. Grant by subcontractors of a non-exclusive, unrestricted, unlimited, perpetual,
irrevocable, world-wide, royalty-free license to the TWDB and, if desired by
them, the CONTRACTOR to use any and all Subcontractor Works, including the
right to sublicense use to third parties, with No Compensation Obligation.

“Use” of a work product, whether a CONTRACTOR Works, a Subcontractor Works or
otherwise, shall mean and include, without limitation hereby, any lawful use, copying or
dissemination of the work product, or any lawful development, use, copying or

dissemination of derivative works of the work product, in any media or forms, whether
now known or later existing.

“No Compensation Obligation” shall mean there is no obligation on the part of one co-
owner or licensee of a work, whether a CONTRACTOR Works, a Subcontractor Works
or otherwise, to compensate other co-owners, licensees or licensors of the work for any
use of the work by the using co-owner or licensee, including but not limited to
compensation for or in the form of: royalties; co-owner or licensee accounting; sharing of
revenues or profits among co-owners, licensees or licensors; or any other form of

compensation to the other co-owners, licensees or licensors on account of any use of the
work.

“Dissemination” shall include, without limitation hereby, any and all manner of: physical
distribution; publication; broadcast; electronic transmission; internet streaming; posting
on the Internet or world wide web; or any other form of communication, transmission,

distribution, sending or providing, in any forms or formats, and in or using any media,
whether now known or later existing.

The TWDB shall have an unlimited, unrestricted, perpetual, irrevocable, non-exclusive
royalty-free right to access and receive in usable form and format, and to use all technical
or other data or information developed by the CONTRACTOR and subcontractors in, or
otherwise resulting from, the performance of services under this CONTRACT.

No unauthorized patents. CONTRACTOR Works and Subcontractor Works or other
work product developed or created in the performance of this CONTRACT or otherwise
using funds provided hereunder shall not be patented by the CONTRACTOR or their
subcontractors unless the Executive Administrator consents in writing to submission of
an application for patent on such works; and provided that, unless otherwise agreed in
writing:

a. Any application made for patent shall include and name the TWDB and, as
applicable and desired by them, the CONTRACTOR as co-owners of the patented
work;

b. No patent granted shall in any way limit, or be used by the CONTRACTOR or
subcontractors to limit or bar the TWDB’s rights hereunder to access and receive
in useable form and format, and right to use, any and all technical or other data or
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information developed in or resulting from performance pursuant to this
CONTRACT or the use of funds provided hereunder; and
c. The TWDB and, if applicable, the CONTRACTOR shall have no compensation

obligation to any other co-owners or licensees of any such patented work, unless
otherwise expressly agreed in writing.

8. The CONTRACTOR shall include terms and conditions in all contracts or other
engagement agreements with any subcontractor as are necessary to secure these rights and
protections for the TWDB; and shall require that their subcontractor include similar such
terms and conditions in any contracts or other engagements with their subcontractor. For
the purposes of this section, “subcontractor” includes independent contractors (including
consultants) and employees working outside the course and scope of employment.

9. Any work products subject to a TWDB copyright or joint copyright and produced or
developed by the CONTRACTOR or their subcontractor pursuant to this CONTRACT or
using any funding provided by the TWDB may be reproduced in any media, forms or
formats by the TWDB or the CONTRACTOR at their own cost, and be disseminated in
any medium, format or form by any party at its sole cost and in its sole discretion. The
CONTRACTOR may utilize such work products as they may deem appropriate, including

dissemination of such work products or parts thereof under their own name, provided that
any TWDB copyright is noted on the materials.

10.  The CONTRACTOR agrees to acknowledge the TWDB in any news releases or other
publications relating to the work performed under this CONTRACT.

ARTICLE VI AMENDMENT, TERMINATION, AND STOP ORDERS

1. This CONTRACT may be altered or amended by mutual written consent or terminated by
the EXECUTIVE ADMINISTRATOR at any time by written notice to the
CONTRACTOR. Upon receipt of such termination notice, the CONTRACTOR shall,
unless the notice directs otherwise, immediately discontinue all work in connection with
the performance of this CONTRACT and shall proceed to cancel promptly all existing
orders insofar as such orders are chargeable to this CONTRACT. The CONTRACTOR
shall submit a statement showing in detail the work performed under this CONTRACT to
the date of termination. The TWDB shall then pay the CONTRACTOR promptly that
proportion of the prescribed fee, which applies to the work, actually performed under this
CONTRACT, less all payments that have been previously made. Thereupon, copies of all
work accomplished under this CONTRACT shall be delivered to the TWDB.

2. The EXECUTIVE ADMINISTRATOR may issue a Stop Work Order to the
CONTRACTOR at any time. Upon receipt of such order, the CONTRACTOR shall
discontinue all work under this CONTRACT and cancel all orders pursuant to this
CONTRACT, unless the order directs otherwise. If the EXECUTIVE
ADMINISTRATOR does not issue a Restart Order within 60 days after receipt by the
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CONTRACTOR of the Stop Work Order, the CONTRACTOR shall regard this
CONTRACT terminated in accordance with the foregoing provisions.

ARTICLE VII SUBCONTRACTS

Each subcontract entered into to perform required work under this CONTRACT shall contain the
following provisions:

1.

a detailed budget estimate with specific cost details for each task or specific item of work
to be performed by the subcontractor and for each category of reimbursable expenses;

a clause stating that the subcontract is subject to audit by the Texas State Auditor’s Office
and requiring the subcontractor to cooperate with any request for information from the
Texas State Auditor, as further described in Article X, Section 1, Paragraph d hereof;

a clause stating that payments under the subcontract are contingent upon the appropriation

of funds by the Texas Legislature, as further described in Article X, Section 1, Paragraph
a hereof;

a clause stating that ownership of data, materials and work papers, in any media, that is
gathered, compiled, adapted for use, or generated by the subcontractor or the
CONTRACTOR shall become data, materials and work owned by the TWDB and that
subcontractor shall have no proprietary rights in such data, materials and work papers,
except as further described in Article V hereof;

a clause stating that subcontractor shall keep timely and accurate books and records of

accounts according to generally acceptable accounting principles as further described in
Article X, Section 2, Paragraph g;

a clause stating that subcontractor is solely responsible for securing all required licenses
and permits from local, state and federal governmental entities and that subcontractor is
solely responsible for obtaining sufficient insurance in accordance with the general
standards and practices of the industry or governmental entity; and

a clause stating that subcontractor is an independent contractor and that the TWDB shall
have no liability resulting from any failure of subcontractor that results in breach of
CONTRACT, property damage, personal injury or death.

ARTICLE VIII LICENSES, PERMIT, AND INSURANCE

For the purpose of this CONTRACT, the CONTRACTOR will be considered an
independent contractor and therefore solely responsible for liability resulting from
negligent acts or omissions. The CONTRACTOR shall obtain all necessary insurance,
in the judgment of the CONTRACTOR, to protect themselves, the TWDB, and
employees and officials of the TWDB from liability arising out of this CONTRACT.
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2, The CONTRACTOR shall be solely and entirely responsible for procuring all appropriate

licenses and permits, which may be required by any competent authority for the
CONTRACTOR to perform the subject work.

3. Indemnification. The CONTRACTOR shall indemnify and hold the TWDB and the State
of Texas harmless, to the extent the CONTRACTOR may do so in accordance with state
law, from any and all losses, damages, liability, or claims therefore, on account of
personal injury, death, or property damage of any nature whatsoever caused by the
CONTRACTOR, arising out of the activities and work conducted pursuant to this
CONTRACT. The CONTRACTOR is solely responsible for liability arising out of its
negligent acts or omissions during the performance of this CONTRACT. This agreement

does not create any third party cause of action and the CONTRACTOR does not waive
any immunity available under state law.

ARTICLE IX SEVERABILITY

Should any one or more provisions of this CONTRACT be held to be null, void, voidable, or for
any reason whatsoever, of no force and effect, such provision(s) shall be construed as severable
from the remainder of this CONTRACT and shall not affect the validity of all other provisions of
this CONTRACT which shall remain of full force and effect.

ARTICLE X GENERAL TERMS AND CONDITIONS

1. GENERAL TERMS.

a. No Debt Against the State. This CONTRACT does not create any debt by or on
behalf of the State of Texas and the TWDB. The TWDB's obligations under this
CONTRACT are contingent upon the availability of appropriated funds and the
continued legal authority of the TWDB to enter into this CONTRACT.

b. Independent Contractor. Both parties hereto, in the performance of this
CONTRACT, shall act in an individual capacity and not as agents, employees,
partners, joint ventures or associates of one another. The employees or agents of
one party shall not be deemed or construed to be the employees or agents of the
other party for any purposes whatsoever.

c. Procurement Laws. The CONTRACTOR shall comply with applicable State of
Texas procurement laws, rules and policies, including but not limited to
competitive bidding and the Professional Services Procurement Act, Government
Code, Chapter 2254, relating to contracting with persons whose services are
within the scope of practice of: accountants, architects, landscape architects, land
surveyors, medical doctors, optometrists, professional engineers, real estate
appraisers, professional nurses, and certified public accountants.

d. Right to Audit. The CONTRACTOR and its subcontractors shall maintain all
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financial accounting documents and records, including copies of all invoices and
receipts for expenditures, relating to the work under this CONTRACT. The
CONTRACTOR shall make such documents and records available for
examination and audit by the Executive Administrator or any other authorized
entity of the State of Texas. The CONTRACTOR s financial accounting
documents and records shall be kept and maintained in accordance with generally
accepted accounting principles. By executing this CONTRACT, the
CONTRACTOR accepts the authority of the Texas State Auditor's Office to
conduct audits and investigations in connection with all state funds received
pursuant to this CONTRACT. The CONTRACTOR shall comply with directives
from the Texas State Auditor and shall cooperate in any such investigation or
audit. The CONTRACTOR agrees to provide the Texas State Auditor with access
to any information the Texas State Auditor considers relevant to the investigation
or audit. The CONTRACTOR also agrees to include a provision in any
subcontract related to this CONTRACT that requires the subcontractor to submit
to audits and investigation by the State Auditor's Office in connection with all
state funds received pursuant to the subcontract.

€. Force Majeure. Unless otherwise provided, neither the CONTRACTOR nor the
TWDB nor any agency of the State of Texas, shall be liable to the other for any
delay in, or failure of performance, of a requirement contained in this
CONTRACT caused by force majeure. The existence of such causes of delay or
failure shall extend the period of performance until after the causes of delay or
failure have been removed provided the non-performing party exercises all
reasonable due diligence to perform. Force majeure is defined as acts of God,
war, strike, fires, explosions, or other causes that are beyond the reasonable
control of either party and that by exercise of due foresight such party could not
reasonably have been expected to avoid, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must
inform the other in writing with proof of receipt within five (5) business days of
the existence of such force majeure or otherwise waive this right as a defense.

f. E-verify. The parties understand and agree that the CONTRACTOR shall be
required to utilize the United States Department of Homeland Security’s E-Verify
system to determine the eligibility of all persons employed during the contract
term to perform duties within the State of Texas, as well as all persons (including

any subcontractors) assigned by the CONTRACTOR to perform work pursuant to
this Agreement.

2, STANDARDS OF PERFORMANCE.

a. Personnel. The CONTRACTOR shall assign only qualified personnel to perform
the services required under this CONTRACT. The CONTRACTOR shall be
responsible for ensuring that any subcontractor utilized shall also assign only
qualified personnel. Qualified personnel are persons who are properly licensed to
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perform the work and who have sufficient knowledge, skills and ability to perform

the tasks and services required herein according to the standards of performance
and care for their trade or profession.

Professional Standards. The CONTRACTOR shall provide the services and
deliverables in accordance with applicable professional standards. The
CONTRACTOR represents and warrants that he is authorized to acquire
subcontractors with the requisite qualifications, experience, personnel and other
resources to perform in the manner required by this CONTRACT.

Antitrust. The CONTRACTOR represents and warrants that neither the
CONTRACTOR nor any firm, corporation, partnership, or institution represented
by the CONTRACTOR, or anyone acting for such firm, corporation, partnership,
or institution has (1) violated the antitrust laws of the State of Texas under the
TEX. BUSINESS & COMMERCE CODE, Chapter 15, of the federal antitrust laws; or
(2) communicated directly or indirectly the proposal resulting in this CONTRACT
to any competitor or other person engaged in such line of business during the
procurement process for this CONTRACT.

Conflict of Interest. The CONTRACTOR represents and warrants that the
CONTRACTOR has no actual or potential conflicts of interest in providing the
deliverables required by this CONTRACT to the State of Texas and the TWDB.
The CONTRACTOR represents that the provision of services under this
CONTRACT will not create an appearance of impropriety. The CONTRACTOR
also represents and warrants that, during the term of this CONTRACT, the
CONTRACTOR will immediately notify the TWDB, in writing, of any potential
conflict of interest that could adversely affect the TWDB by creating the
appearance of a conflict of interest.

The CONTRACTOR represents and warrants that neither the CONTRACTOR
nor any person or entity that will participate financially in this CONTRACT has
received compensation from the TWDB or any agency of the State of Texas for
participation in the preparation of specifications for this CONTRACT. The
CONTRACTOR represents and warrants that he has not given, offered to give,
and does not intend to give at any time hereafter, any economic opportunity,
future employment, gift, loan, gratuity, special discount, trip, favor or service to
any public servant in connection with this CONTRACT.

Proprietary and Confidential Information. The CONTRACTOR warrants and
represents that any information that is proprietary or confidential, and is received
by the CONTRACTOR from the TWDB or any governmental entity, shall not be
disclosed to third parties without the written consent of the TWDB or applicable
governmental entity, whose consent shall not be unreasonably withheld.
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Public Information Act. The CONTRACTOR acknowledges and agrees that all
documents, in any media, generated in the performance of work conducted under
this CONTRACT are subject to public disclosure under the Public Information
Act, Government Code, Chapter 552. The CONTRACTOR shall produce all
documents upon request of the TWDB within two (2) business days when the

documents are required to comply with a request for information under the Public
Information Act.

Accurate and Timely Record Keeping. The CONTRACTOR warrants and
represents that the CONTRACTOR will keep timely, accurate and honest books
and records relating to the work performed and the payments received under this
CONTRACT according to generally accepted accounting standards. Further, the
CONTRACTOR agrees that the CONTRACTOR will create such books and

records at or about the time the transaction reflected in the books and records
occurs.

Dispute Resolution. The CONTRACTOR and the TWDB agree to make a good
faith effort to resolve any dispute relating to the work required under this
CONTRACT through negotiation and mediation as provided by Texas
Government Code, Chapter 2260 relating to resolution of certain contract claims
against the state. The CONTRACTOR and the TWDB further agree that they
shall attempt to use any method of alternative dispute resolution mutually agreed

upon to resolve any dispute arising under this CONTRACT if this CONTRACT is
not subject to Chapter 2260.

Contract Administration. The TWDB shall designate a project manager for this
CONTRACT. The project manager will serve as the point of contact between the
TWDB and the CONTRACTOR. The TWDB’s project manager shall supervise
the TWDB’s review of the CONTRACTOR’s technical work, deliverables, draft
reports, the final report, payment requests, schedules, financial and budget
administration, and similar matters. The project manager does not have any
express or implied authority to vary the terms of the CONTRACT, amend the

CONTRACT in any way or waive strict performance of the terms or conditions of
the CONTRACT.
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ARTICLE XI

CORRESPONDENCE

All correspondence between the parties shall be made to the following addresses:

For the TWDB:

Contract Issues:
Texas Water Development Board

Attention: Contract Administration

P.O. Box 13231
Austin, Texas 78711-3231
Email: contracts@twdb.texas.gov

Payment Request Submission:
Texas Water Development Board

For the CONTRACTOR:

Contract Issues:
Name

Company
Address

City State ZIP
Email:

Payment Request Submission:
Name

Attention: Accounts Payable Company

P.O. Box 13231 Address

Austin, Texas 78711-3231 City State ZIP
Email: invoice@twdb.texas.gov Email:

Physical Address: Physical Address:
Stephen F. Austin State Office Building Building Name
1700 N. Congress Avenue Street Address
Austin, Texas 78701 City State ZIP

IN WITNESS WHEREOF, the parties have caused this CONTRACT to be duly executed in
multiple originals.

TEXAS WATER DEVELOPMENT BOARD  BARTON SPRINGS EDWARDS AQUIFER

CONSERVATION DISTRICT
Kevin Patteson NAME
Executive Administrator TITLE
Date: Date:
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Item 3

Routine Business

b. General Manager’s Report.

Note: Topics discussed in the General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not deliberate any issues arising
from such discussions and no decisions on them will be taken in this meeting, unless the topic
is specifically listed elsewhere in this as-posted agenda.

1. Standing Topics.

i. Personnel matters and utilization
ii. Upcoming public events of possible interest
ili. Aquifer conditions and status of drought indicators

2. Special Topics.

Note: Individual topics listed below may be discussed by the Board in this meeting, but no
action will be taken unless a topic is specifically posted elsewhere in this agenda as an item for
possible action. A Director may request an individual topic that is presented only under this

agenda item be placed on the posted agenda of some future meeting for Board discussion and
possible action.

i. Review of Status Update Report — at directors’
discretion

ii. Update on activities related to GMA and regional
water planning

ili. Update on Regulatory Compliance Team activities

iv. Update on ongoing Aquifer Science Team projects

v. Update on the review of the Employees Policy

Manual

vi. Update on activities related to the HCP and the
associated draft EIS
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