Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

NOTICE OF REGULAR MEETING of the
BARTON SPRINGS-EDWARDS AQUIFER CONSERVATION DISTRICT
BOARD OF DIRECTORS

Thursday, June 12, 2025 5:00 PM IN-PERSON

Notice is given that a Regular Meeting of the Board of Directors (Board) of the Barton Springs-Edwards
Aquifer Conservation District will be held on Thursday, June 12, 2025, commencing at 5:00 p.m. at the
District office, located at 1124 Regal Row, Austin, Texas.

This meeting will be video and audio recorded and the recording will be available on the District’s
website after the meeting.

Public Comments at the Board Meeting — Please complete a comment card prior to the start of the
meeting. Each registered person will be recognized and identified by the Presiding Officer or staff
moderating the communications when it is their turn to speak. Public comment is limited to 3 minutes
per person.

AGENDA

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation District reserves the
right to meet in Executive Session at any time during the course of this meeting to discuss any of the
matters listed on this agenda, as authorized by the Texas Government Code Sections §551.071
(Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security
Devices), 551.087 (Economic Development), 418.183 (Homeland Security). No final action or decision
will be made in Executive Session.

1. Call to Order.
2. Citizen Communications (Public Comments of a General Nature).
3. Consent Agenda. (Note: These items may be considered and approved as one motion. Directors

or citizens may request any consent item be removed from the consent agenda, for
consideration and possible approval as a separate item of Regular Business on this agenda.)

a. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, Specified Expenditures greater than $10,000.

b. Approval of minutes of the Board’s May 8, 2025, Regular Meeting.



General Manager’s Report.

Review of key team activities/projects
Trinity Sustainable Yield

Public Funds Investment Act

Antioch Cave Operations House
Aquifer status update

Upcoming events of possible interest
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Discussion and Possible Action.

a. Discussion, and possible action related to proposed amendments to District Rules: 2-1.
Definition of Terms; 3-1.18. Emergency Approvals; 3-1.20 General Permits by Rule; 3-1.23
Maximum Allowable Withdrawals for Management Zones; 3-1.24. Conditional Production
Permits; 3-3.7. Proscribed Water Use During Declared Droughts; 3-7.3. Drought Stages and
Triggers; 3-7.5. User Drought Contingency Plans; 3-7.6. Permittee Responsibilities; 3-7.7.
District Action; and 3-7.10. Enforcement/Penalties During Drought;

b. Discussion and possible action related to the performance and compliance of District
permittees with their User Drought Contingency Plan curtailments.

c. Discussion and possible action on preliminary FY 26 budget.

d. Discussion and possible action on Report of Investigation and Notice of Alleged Violation for
resolving and enforcement proceeding concerning Aqua Texas, Oak Creek Meadows failure to
reduce pumping during District -declared drought.

e. Discussion and possible action authorizing GM to declare the next stage of drought.

f.  Discussion and possible action related to the 89t Texas Legislative Session.

Review of the performance of the General Manager: GM Quarterly Report: FY 25, 3™ gtr.
(March through May)

Director Reports.

Directors may report on their involvement in activities and dialogue that are of likely interest
to the Board, in one or more of the following topical areas:

e Meetings and conferences attended or that will be attended;

e Board committee updates;

e Conversations with public officials, permittees, stakeholders, and other constituents;
e Commendations; and

e Issues or problems of concern.

Adjournment.



Please note: This agenda and available related documentation, if any, have been posted on the District website,
www.bseacd.org. If you have a special interest in a particular item on this agenda and would like any additional
documentation that may be developed for Board consideration, please let staff know at least 24 hours in advance of the
Board Meeting so that we can have those copies made for you. The Barton Springs/Edwards Aquifer Conservation District
is committed to compliance with the Americans with Disabilities Act (ADA). Reasonable accommodations and equal
opportunity for effective communications will be provided upon request. Please contact the District office at 512-282-8441
at least 24 hours in advance if accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Consent Agenda

a. Approval of Financial Reports under the Public Funds Investment Act,
Directors’ Compensation Claims, Specified Expenditures greater than
$10,000.

b. Approval of minutes of the Board’s May 8, 2025, Regular Meeting.
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Item 4

General Manager’s Report

Review of key team activities/projects
Trinity Sustainable Yield

Public Funds Investment Act

Antioch Cave Operations House
Aquifer status update

Upcoming events of possible interest



Summary of Team Activities in June 2025

Aquifer Science
May Activities
e  AgSci data migration to new database
e Quarterly monitor well visits
e Univ. of Texas Hydrogeo-field camp flow demonstration
e Barton Springs Multiport Geochem sampling w/ COA & USGS
e TAS Phase Il Trinity model (ongoing)

® Abandoned well risk assessment: Learned new techniques for manipulating raster data; presented work at the
Texas Water Group Meeting hosted by Esri in San Antonio

® District drought analysis: Recollected climate data based on results of precipitation analysis; continued refinement
of PRISM python script
On Deck:
e TAS Phase Il Trinity model work (ongoing)
e  Barton Springs Multiport slug testing
e Quarterly monitor well visits
e TWDB sampling
e  Barton Springs manual flow measurements
e  Magellan sampling

® Abandoned well risk assessment: apply new raster data methodology to complete rest of composite maps
e District drought analysis: multivariate regression analysis exploring relationships between spring flow, water
depth, and various drought indicators
Administration
e The Administrative team handles a variety of recurring tasks, including generating invoices, processing payments,
paying bills, and managing meter readings.
e  Work is underway on a draft FY26 budget
Regulatory Compliance
June Activities:
e Staff continued to process new applications, assist permittees with drought compliance, and assess DMF’s and
additional penalties to eligible overpumpers.
e  Staff will continue to work on drought terminology rule update after presenting a redline draft to the Board on
June 12t
e  Staff finalizing work on technical memo to address potential solutions in filling in pump data collection gaps.
e  Staff continuing to work with LRE on completion of database development.
o  Staff will work with Creedmoor-Maha that was submitted at the end of May.
On Deck:
e Staff beginning to coordinate efforts to update ALL permittee User Drought Contingency Plans.

Communications and Outreach

May Activities:
e News segments regarding drought shown on KXAN, KVUE, and Fox7.

e  Preparing for Groundwater to the Gulf, June 10-12 and Discovery Day at the Wildflower Center on June 8.
e  Wrote Well Owner Spotlight article on Travis and Victoria Cox to highlight conservation efforts.
e Several website updates on pages related to Drought Status & Info, Conservation-Based Rate Structures, and
GMA 10 & Region K.
On Deck:
e (Create rainwater harvesting resource and webpage for people within the District’s territory.
e  Coordinate tour with LCRA for District team regarding river and dam operations.

e Continue creating resources for drought chart update including redesigned drought signs.


https://bseacd.org/conservation-based-rate-structures/
https://bseacd.org/conservation-based-rate-structures/
https://bseacd.org/gma-10-region-k/

Status Report Update
June 12, 2025 Board Meeting

Summary of Significant Activities — Prepared by Staff Leads

Upcoming Dates of Interest

Groundwater to the Gulf —June 10-12, Austin, Texas

Texas Water Association Summer Conference — June 11-13, The Woodlands, TX
TCEQ Public Drinking Water Conference — August 5-6, Austin, TX

Texas Alliance of Groundwater Districts (TAGD), Annual Summit — August 19-21, San
Antonio, TX

Geological Society of America (GSA) Connects — October 19-22, San Antonio, TX



https://coloradoriver.org/groundwater-to-the-gulf/
https://www.texaswaterassociation.org/summerconference
https://www.tceq.texas.gov/drinkingwater/conference.html
https://texasgroundwater.org/news-events/events/texas-groundwater-summit/
https://connects.geosociety.org/

DROUGHT MANAGEMENT

Drought Status and Water-Level Monitoring (Justin)

The District declared Stage Il Critical Drought on October 3. This was a result of the Lovelady
monitor well’s 10-day groundwater level reaching below the District’s Stage Il threshold of
462.7 feet mean sea level (ft-msl) on Oct. 1. As of June 5, the District remains in Stage Il Critical
Drought.

Camp Mabry recorded 6.6 inches of rain while Austin Bergstrom International Airport (ABIA)
recorded 5.5 inches for an average of 6.1 inches in May, 1.1 inches above the historical monthly
average of 5 inches. The Barton Springs segment of the Edwards Aquifer did benefit from
consistent rainfall spread across several days, which helped water enter recharge features and
become groundwater—a critical component of aquifer health.

Looking ahead, June is typically the area’s third wettest month, averaging 3.7 inches of rain.
We'll be watching closely to see if the coming weeks bring the sustained moisture needed for
meaningful groundwater level recovery.

As in March and April, spring flow levels at Barton Springs in May hovered near the Stage IV
Drought threshold. Although 6 inches of rain fell during the month — a significant amount — not
all of it landed on the Edwards recharge/outcrop zone where rainfall is most effective in
replenishing the Edwards aquifer. Still enough rain did reach the recharge area to prevent
further decline in spring flow. As a result, flow levels have remained between 17 and 20 cubic
feet per second (cfs), temporarily slowing the overall decline ahead of Texas’s typically dry
summer season.

As of June 5, the 10-day average flow at Barton Springs is 18 cfs. This estimate combines the
most recent manual measurement, taken by District and USGS staff on May 14, 2025, with data
from the USGS gauge. The next manual measurement is scheduled for June 10th.

As of June 5, the 10-day average water level at the Lovelady monitor well measured 457.5 feet
above mean sea level (ft-msl), keeping it within the District’s Stage Il drought threshold and
just 0.4 feet above the Stage IV Exceptional Drought threshold. For context, this represents a
0.2-foot decline since May 5. As is typical at the Lovelady well, water levels often show a
delayed response to rainfall. Despite above-average rainfall in May, it may take time for any
positive effect to appear. Without a noticeable rebound from the May rains and/or below-
average rainfall in June, water levels at Lovelady could drop into Stage IV Exceptional Drought
sometime in July.

The water level in the Lowe-Coronado Middle Trinity monitor well, located in the Rolling Oaks
neighborhood of Driftwood, has declined by 9 feet since March and 3.5 feet in the last month
(figure 4). Despite above-average rainfall within the Upper and Middle Trinity recharge/outcrop
zones, located in western Hays, southern Blanco and northern Comal counties, water levels in
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monitor wells within the Upper and Middle Trinity aquifer continue to decline. However, it is
still possible that a delayed response may occur in the coming weeks.

Jacob’s Well Spring (JWS) experienced a brief spike in flow fllowing the late May rains, peaking
at 14 cfs, but has since dropped back to around 1 cfs or lower. Similarly, the Blanco River at
Wimberley gauge rose to 32 cfs but has since decreased to between 6 and 8 cfs —still an
increase from the pre-rain flows of 3 cfs.
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DISTRICT PROJECTS

GMA Joint Planning

GMA 10 Coordination (Tim, Bri, Jeff)

The next GMA 10 meeting is scheduled for August 18, 2025. Members remain without the new GAM.
Model files are promised by late July. One outcome of the August meeting, depending on the availability
of these model files, is how to proceed during the rest of the his planning cycle. The May meeting was
productive, nonetheless, as there is receptivity to arriving at two eventual Trinity Aquifer DFCs rather than
the one currently in place. All meetings are hosted by the Edwards Aquifer Authority in San Antonio.
Members of GMA 10 will meet to discuss Trinity DFCs.

Trinity Aquifer Sustainable Yield Study & Planning

Policy Concepts, Research Needs, and Advisory Workgroup Activity (Tim, Jeff, Bri)
The Trinity Sustainable Yield Committee will be meeting on June 18, 2025 to discuss next steps for Trinity
Sustainable Yield science and policy development.

Technical Evaluations (Jeff)

Aquifer Science staff continue to collect and analyze hydrogeologic data to advance the state of the best
available science of the Trinity Aquifers. This increased understanding will provide a robust scientific
framework to guide Trinity Sustainable Yield policymaking efforts, a major priority for the District. In
addition, we continue to maintain and expand the District’s monitoring well network, and are closely
monitoring impacts from the present drought on aquifer levels in both the Edwards and Trinity Aquifers.

Habitat Conservation Plan (Staff)

Database Management System — LRE Water (Jacob, Tim)

LRE Water has presented us with a next work plan to continue work on a few items that have emerged
over the last year but were not part of Phase 2. Since the new Work/Task Order was approved by the
Board at the May meeting work has now begun on the next phase. Finishing the pumpage report and
integrating our geocontacts into our wells layer will be the first priorities.

District Drought Temporal Analysis -- (Bri)

A correlation analysis between PRISM precipitation data and Mabry/Bergstrom NOAA station data is
complete, with the PRISM dataset reflecting the strongest, statistically significant rainfall data. A python
program framework has been developed to automate the download and processing of climate data from
the PRISM database. After debugging and user interface refinement, the program will be ready for use.

Abandoned Well Risk Assessment -- (Bri)
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Construction of the intrinsic vulnerability and specific vulnerability maps are underway. Construction of
the intrinsic map includes an overlay analysis of vulnerability indicators using the COP+K (Slovene
Approach) model, where the C) concentration of flow, O) overlying layers, P) precipitation, and K) karst
saturated zone will be evaluated to assess vulnerability. Construction of the specific map includes an
overlay analysis of vulnerability indicators using the KAVA (Karst Aquifer Vulnerability Assessment) model,
where overlay protection, infiltration conditions, aquifer conditions, precipitation, and land use will be
evaluated to assess vulnerability.

ILA Commitments (Staff)

The District has an ILA with COA to coordinate studies for the respective HCPs such as scientific feasibility
studies and monitoring evaluations; to collaborate on the planning of future Kent Butler Summits; and to
exchange technical information regularly on an annual basis. An annual technical meeting is held between
the District and COA in December each year to discuss each organization’s activities related to their
respective HCPs. The next meeting will be held in December 2025.

Region K Planning Activities (Tim, Bri)

Staff attended the public hearing in Austin for the draft 2026 regional plan, aka IPP or Initially Prepared
Plan, on April 17. Neil Deeds with Intera delivered an informational presentation, providing an overview
of the regional water plan development process and an initial draft of the Region K Plan. There were two
additional public hearings in May. The next public meeting to discuss comments received is scheduled
for July 2 in Austin at the LCRA Dalchau Center.

New Maps, Publications, or Reports

A list of recent publications, including our new 2023 Drought Synoptic Study report, can be found at:
https://bseacd.org/scientific-reports/
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RULEMAKING, PERMITTING, AND ENFORCEMENT

(Tim, Erin, Jacob, District Counsel, Rules and Enforcement Committee)

Rulemaking and Enforcement

e On May 6, 2025, staff met with the Rules and Enforcement committee to restart discussions regarding
updates to BSEACD’s drought stages and drought communications. These changes were originally
brought to the Board at their regular meeting held on October 10, 2024. Staff continued work on
these updates and will present the most current updates and changes to the Baord at their regular

meeting on June 12, 2025.

Drought (Erin)

o  Will continue working with permittees to ensure compliance per their Agreed Orders.
e  Will continue monthly pumpage analysis to determine all permittee’s compliance status of drought

curtailments.

e Will continue to assist permittees in ensuring they successfully comply with their UDCPs and Stage Il
drought curtailments for the month of June.

Enforcement and Compliance Matters (Erin)

Compliance/Enforcement

Permittee or Entity Name Aquifer Use Type Notes

Aqua Texas, Inc. — Bear Creek  Edwards PWS Agreed Order Executed.

Park

Aqua Texas, Inc. — Bliss Spillar  Edwards PWS Agreed Order Executed.

(Edwards)

Aqua Texas, Inc. — Bliss Spillar  Lower Trinity ~ PWS Full penalty assessment paid so no Order

(Lower Trinity) was agreed too; will assess any
overpumpages per Enforcement Plan.

Creedmoor-MAHA Edwards PWS Agreed Order Executed.

Monarch Utilities, Inc. Edwards PWS Agreed Order Executed.

Tindol Restaurant Group, LLC  Middle Commercial Agreed Order Executed.

Trinity

Aqua Texas, Inc. — Sierra Middle PWS Agreed Order Executed.

West Trinity

Seiders, Roy Middle Irrigation Agreed Order Executed.

Trinity

Ruby Ranch Water Supply Edwards PWS Agreed Order Executed; working to fulfill

Corporation the final technical requirements.

Texas Old Town Upper Trinity  Irrigation No agreed order: penalty assessed.
Permittee has been in compliance since
the assessment was made.

Aqua Texas, Inc. - Onion Edwards PWS Staff will present the penalty

Creek Meadows

recommendation to the Board on June
12, 2025.

Permitting Activity (Erin, Jacob)

Upcoming

14



Precinct Application Type Aquifer Applicant Name Use Type Volume
Request (GPY)
2- WDA/Production Middle Bryan Boyd is Commercial — Medical TBD
Stansberry Trinity consultant Clinic
4 - Williams  Plugging TBD St. Paul’s Abandon N/A
Catholic Church
In Review
Precinct Application Type Aquifer Applicant Name Use Type Volume
Request (GPY)
2- WDA Middle Creedmoor- Monitoring 0 — Monitor
Stansberry Trinity Maha, WSC Well
2- Aquifer Test Middle Creedmoor- Aquifer Test TBD
Stansberry Trinity Maha, WSC
1 - Cradit LPP TBD Hundl, Danielle Domestic/Livestock 250,000
and Duane
1 - Cradit Plugging (2) Edwards Liberty Civil Abandoned 0 - Plugging
Construction
Recently Approved and/or Admin Complete
Precinct Application Type Aquifer Applicant Name Use Type Volume
Request (GPY)
1 - Cradit LPP Edwards Miranda, Roger Domestic 250,000
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AQUIFER STUDIES
(Jeff, Justin, and Tim)

Permitting Hydrogeologic Studies:

AS staff continues to work with Regulatory Compliance on permitting issues as they arise, including
provided geologic interpretation of geophysical logs prior to final well completion to ensure that new
wells are completed accurately within the target water-bearing interval. In May 2025 AS staff continued
to work closely with Jacob Newton and LRE water to ensure that the District’s monitoring well data is fully
migrated onto the new database. AS staff are also working with Jacob to develop and publish a new public-
facing interactive map which will allow the public to view and download all water level data collected by
the District.

Groundwater Studies: Dye Tracing, Water Quality, Aquifer Characterizations

e AS staff collaborated on a project with USGS and CoA WPD to sample the new Barton Springs
multiport well for different water quality parameters. The project will be jointly funded by the USGS
and City of Austin, with an in-kind contribution of staff time from BSEACD AS staff for field work.
Sample collection took place between May 16 — 19, 2025, and we expect laboratory results shortly.

e Texas Water Development Board (TWDB) sampling — collecting water level, water quality and
chemistry from select wells with funding provided by TWDB.

e Magellan Pipeline annual sampling (TPH & BTEX) on June 5, 2025.

e Aquifer Test plans — evaluating submitted plans, designing monitor well networks, and data collection
for analysis.

e AS staff are working with the GM on design updates to the drought resources presented in regular
monthly board meetings to improve communication on drought impacts.

e ASstaff mentored a UT Austin Environmental Science student -Xiomara Cosino- on her senior research
project to log and analyze rock core samples collected during drilling of the Barton Springs multiport
well. She completed her work in May 2025 and shared her final report with the District.

Field Activities:

e Barton Springs multiport well water quality measurements, rain-event data collection and slug testing.

e Cooperating with USGS and City of Austin staff to confirm accurate real-time gauge reporting at
Barton Springs and Lovelady. Conducting bi-weekly to monthly field measurements.

e Cooperating with USGS staff to confirm accurate real-time gauge reporting at Jacob’s Well and the
Blanco River at Wimberley.

e C(Calibrating telemetry monitoring equipment at the Needmore index well (Amos) and reviewing
pumping and water-level data as drought worsens.

e Antioch- Continuing to maintain the system and to collect data on flow into the vault (when there is
flow). A recent visit to Antioch Cave to assess operating components and electronics indicated the
need to recondition most electrical systems.

o Well monitoring- Because of drought, staff are increasing the amount of time maintaining equipment
in numerous monitor wells and downloading and interpreting data; and occasionally checking on wells
that have been reported as “dry”.
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Trinity Aquifer Modeling Development:

TAS Phase Il—a major update and recalibration of the TAS model, is underway. In May 2025, aquifer
science staff completed a draft model mesh (grid) to be used to represent aquifer layers in TAS Phase ll, a
major update to the TAS model. The new mesh was reviewed by Dr. Bill Hutchison and Dr. Michelle
Sutherland. In coming months, aquifer parameters and boundary conditions will be applied to the new
mesh as modeling work proceeds.
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COMMUNICATIONS AND OUTREACH
(Shay)

Drought Communications
e May Drought Update - BSEACD
e Drought-related social media posts - These were shared on Facebook, Instagram, X, and
Linkedin.

o https://www.facebook.com/share/p/1YHC3jYNSx/
https://www.facebook.com/share/v/1Fv9zh2h8i/
https://www.facebook.com/share/p/16UUg4RB6M/
https://www.facebook.com/share/p/19ikN5VrMp/
https://www.facebook.com/share/p/12KBeNMxEGo/
https://www.facebook.com/share/p/18VEDZY2{Q/
https://www.facebook.com/share/p/16jialvLHK/
https://www.facebook.com/share/v/1CGMbgVCwL/
https://www.facebook.com/share/p/1Blogvoyc4/

© © © O O © O

Articles/News Segments in which the District was Mentioned
e How much rain would it take to get out of drought conditions? - 5.5.2025, Fox7 News
e Aquifers Close to Stage IV Drought - 5.12.2025, KXAN
e Extensive Sampling at the Barton Springs Multiport Monitor Well —5.20.25, BSEACD
e Barton Springs salamanders help track drought — 5.26.25, KVUE
e Letter from the General Manager — 6.4.25, BSEACD

Permittee Communications
Well Owner Spotlights
e Interviewed Victoria Cox of Hays City Holdings to learn more about their conservation efforts
on-site. The article will be published in District’s August newsletter.

Website Updates
Conservation-Based Rate Structures Page
e Expanded information and articles included on this page to make it a more robust resource for
permittees who are water providers in the District.
Drought Status
e Combined the “Drought Status” and “Drought Information and Resources” into one page. This is
one of our most visited web pages month after month. The strategy is to increase drought-
focused content on one page resulting in visitors spending longer amounts of time on the page
and also visiting other related links included.
GMA 10 and Region K
e Added a page under the “About” tab on the navigation bar, This page includes information on
the District’s involvement with GMA 10 and Region K along the committees’ impact on regional
planning for water resources.
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https://bseacd.org/2025/06/drought-update-may-2025/
https://www.facebook.com/share/p/1YHC3jYNSx/
https://www.facebook.com/share/v/1Fv9zh2h8i/
https://www.facebook.com/share/p/16UUg4RB6M/
https://www.facebook.com/share/p/19jkN5VrMp/
https://www.facebook.com/share/p/12KBeNMxEGo/
https://www.facebook.com/share/p/18VEDZY2jQ/
https://www.facebook.com/share/p/16jiaJvLHK/
https://www.facebook.com/share/v/1CGMbqVCwL/
https://www.facebook.com/share/p/1B1ogvoyc4/
https://www.fox7austin.com/news/austin-weather-how-much-rain-would-take-get-out-drought-conditions
https://www.kxan.com/weather/weather-blog/aquifers-close-to-stage-iv-exceptional-drought/
https://bseacd.org/2025/05/barton-springs-multiport/
https://www.kvue.com/article/weather/texas-drought/austin-salamanders-barton-springs-eliza-springs-drought/269-c1265954-64a9-448c-a814-20cc9ee51bde
https://bseacd.org/2025/06/message-from-the-general-manager-june-2025/
https://bseacd.org/conservation-based-rate-structures/
https://bseacd.org/drought-status/
https://bseacd.org/gma-10-region-k/

Outreach
Stagecoach Conservation Fair
e The District tabled at this event that was a collaboration between the Hays County Master
Naturalists and the City of Buda. Shay spoke with about 20 community members about
groundwater quality, current drought conditions, and Barton Springs salamanders.
Discovery Day at the Wildflower Center
e On Sunday, June 8 the District will table at the Lady Bird Johnson Wildflower Center’s Discovery
Day, which is focused on water. It's estimated 1,500 people attended their last Discovery Day.
Shay will host a table to elevate the work of the District and educate attendees about
groundwater resources.
Groundwater to the Gulf
e The annual Groundwater to the Gulf event will take place at sites across Austin June 10-12.
Nearly 50 educators are registered for this field-trip-based summer institute for classroom
teachers and environmental communicators. Shay will assist with the caving activity at the
Wildflower Center alongside Austin Water Wildlands Conservation, photograph activities
throughout the week, and lead the spring flow measurement activity at Barton Springs.

Digital Communications Data

Social Media Data

Platform May Reach % MOM Followers % MOM
Growth: Growth:
May vs. Apr. May vs. Apr.

Facebook 2,216 26% 2,053 1%

Instagram 27,045 -47% 1,842 5%

X 774 10% 821 0

LinkedIn 2,925 46% 434 5%

Instagram engagement was lower in May vs. April because of how well the salamander post performed
last month. Overall, all social media outlets performed well in May because of content regarding rainfall
and increased news coverage related to drought.

Mass Email Data #Sent | #Opened | Open # Clicks Click Rate
Rate % %
April Drought Update 2,338 1,044 45% 226 22%
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Website Avg. Views | Event Most Visited Top Landing Page
Data Engagement Count | Page
Time/User
April 2025 | 38 seconds 3,137 | 9,242 Protecting Protecting
Springflow and | Springflow and
Salamanders Salamanders
May 2025 69 seconds 6,135 | 12,651 | Drought Status | Drought Status &

& Resources

Resources
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ADMINISTRATION
(Tim, Hannah, and Tina Cooper/AAG)

The Budget Committee met on May 21 to discuss a preliminary FY26 budget. Follow-up work has been
performed in time for a preliminary FY26 budget to be presented to the Board on June 12. A public hearing
will be scheduled at the August 12 Board meeting to discuss and approve a final FY26 budget.

The Administration Team typically has repetitive monthly tasks e.g. monthly bank reconciliations, monthly adjusting
journal entries, accounts payable, payroll, contract/grant/project tracking, office maintenance and repairs, budget
monitoring, bi-weekly payroll journal updates, directors’ compensation, pre-paids, DMFs, posting public meetings,
preparing meeting backups, etc. These types of tasks are not listed in this report because they are repetitive.
Administration status reports are generally more summarized than the other teams, as we list our extra-ordinary
tasks outside of our routine tasks, while supporting all other teams.

21



Item 5

Board Discussion and Possible Action

a. Discussion and possible action related to proposed amendments to District
Rules: 2-1. Definition of Terms; 3-1.18. Emergency Approvals; 3-1.20
General Permits by Rule; 3-1.23 Maximum Allowable Withdrawals for
Management Zones; 3-1.24. Conditional Production Permits; 3-3.7.
Proscribed Water Use During Declared Droughts; 3-7.3. Drought Stages and
Triggers; 3-7.5. User Drought Contingency Plans; 3-7.6. Permittee
Responsibilities; 3-7.7. District Action; and 3-7.10. Enforcement/Penalties
During Drought;

22



2-1. DEFINITIONS OF TERMS.

Unless the context hereof indicates a contrary meaning, the words hereinafter defined shall have
the following meanings in these Rules and Bylaws and all other documents promulgated by the
District.

“Abandoned Well” - a well that has not been used for a beneficial purpose for at least six
consecutive months and/or a well not registered with the District. A well is considered to
be in use in the following cases:

1. a nondeteriorated well which contains the casing, pump and pump column in good
condition,

2. nondeteriorated well which has been capped,

3. the well is used in the normal course and scope and with the intensity and

frequency of other similar users in the general community, or

4. the owner is participating in the Conservation Reserve Program authorized by
Sections 1231-1236, Food Security Act of 1985 (16 U.S.C. Sections 3831-3836),
or a similar governmental program.

“Act” - the District's enabling legislation, S.B. No 988 of the 70th Texas Legislature, now codified
and amended in Special District Local Laws Code Chapter 8802 in conjunction with
Chapter 36, Texas Water Code.

"Accounting Plan” — is a description of plans, formatted reports and diagrams describing how all
ASR waters and recharge pressures will be accounted for and reported.

“Actual and Necessary Expenses” - expenses incurred while performing duties associated with
District business or representing the District for purposes of the District.

“Aggregate Wells” - a well system comprised of two or more wells that are owned and operated
by the same permittee and serve the same subdivision, facility, or area served by a
Certificate of Convenience and Necessity (CCN) issued by the Texas Commission on
Environmental Quality (TCEQ).

“Aggregate Withdrawal” - the amount of water withdrawn from two or more registered wells in
a water system that is permitted under a single permit for a total pumpage volume of all
wells in the aggregate system.

“Agricultural Use” — the use of groundwater for any of the following activities, including
irrigation to support these agricultural uses:
1. cultivating the soil to produce crops for human food, animal feed, or planting seed
or for the production of fibers;
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2. the practice of floriculture, viticulture, silviculture, and horticulture, including the
cultivation of plants in containers or non-soil media, by a nursery grower;

3. raising, feeding, or keeping animals for breeding purposes or for the production of
food or fiber, leather, pelts, or other tangible products having a commercial value
(Commercial Livestock Use);

4. planting cover crops, including cover crops cultivated for transplantation, or
leaving land idle for the purpose of participating in any governmental program or
normal crop or livestock rotation procedure;

5. engaging in wildlife management as defined in the District’s Rules and as
referenced under a written in-effect wildlife management plan;

6. raising or keeping equine animals; or
7. aquaculture, or active farming of fish, crustaceans or mollusks.

“Agricultural Well” - a well producing groundwater for agricultural uses, or irrigation to support
agricultural uses. (A nonexempt well.)

“Agricultural Livestock Use” - see “Commercial Livestock Use”

“Alternative (Water) Supply” - a supply of water from some source other than groundwater from
the Freshwater Edwards Management Zones.

“Alluvial Aquifer” - an aquifer composed of Quaternary stream or river alluvium or terrace
deposits consisting of unconsolidated or cemented gravel, sand, silt and clay sediments.

“Alluvial Management Zone” - the management zone that is composed of an alluvial aquifer.

“Aquifer” - a hydrologically saturated permeable geologic unit (a formation or set of formations)
that can transmit significant quantities of water under ordinary hydraulic gradients.

“Aquifer Storage and Recovery” (ASR) - the storage of water into a geologic formation, that is
injected through a well during times when water is available and is subsequently recovered
from the same well or well field during times when it is needed.

“Aquifer Storage and Recovery Project” - the multiphase aquifer storage and recovery project
that is operated for the purpose of aquifer storage and recovery.

“Aquifer Storage and Recovery Pilot Testing” - the design and operation of aquifer storage and
recovery activities to investigate and evaluate the suitability, feasibility, and efficacy of an
ASR project. Testing includes activities related to feasibility testing, pilot testing, or cycle
testing.

“Aquifer Storage and Recovery Pilot Test Permit” - a permit issued by rule to authorize the
temporary production and recovery of restricted amounts of Class D Conditional Edwards
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water or other tested source waters, for the purpose of aquifer storage and recovery
activities related to feasibility testing, pilot testing, or cycle testing.

“Aquifer Storage and Recovery (ASR) Well” - a well used for both the storage and recovery of
water from a geologic formation as part of an aquifer storage and recovery project. (A
nonexempt well.)

“Artesian Zone” - that part of the Edwards Aquifer where water is confined in the aquifer under
pressure so that the water will rise in the well casing or drilled hole above the bottom of
the confining bed overlying the aquifer. This zone is coextensive with the part of the
Edwards Aquifer that is downdip of the Recharge Zone.

“Austin Chalk Aquifer”- an aquifer composed of the upper Cretaceous Austin Chalk Group.

“Austin Chalk Management Zone”- the management zone that is composed of the Austin Chalk
Aquifer.

“Authorized Agent” - a person authorized by the well owner or landowner to serve as their legal
representative in matters related to the permitting process, activities and regulations of the
District.

“AWWA?” - American Water Works Association.

“Bad Water Line” - the eastern boundary of Edwards Aquifer water in the Barton Springs
segment of the Edwards Aquifer characterized by having more than 1,000 milligrams per
liter (mg/1) of total dissolved solids.

“Baseline Pumpage” - the average monthly representative water use for the user for the
corresponding months during the years 1988, 1989, and 1990, or a representative three-
year period approved by the District. Retail water utilities may set these goals on a per
capita basis or a per connection basis system-wide, calculating usage from either the actual
number of residents, the number of active connections multiplied by a mutually agreeable
per capita standard, or the total number of connections served by the system. If permitted
pumpage for any permittee is within 10%percent of a three-year average annual usage, a
permittee may calculate the individual monthly target pumpage volume based on the
permitted pumpage. Baseline pumpage may be adjusted for current conditions within the
system and approved administratively by the District.

“Beneficial Use” or “Beneficial Purpose” — use for a beneficial purpose as defined by Texas
Water Code 36.001(9)

“Best Available Science” - conclusions that are logically and reasonably derived using statistical

or quantitative data, techniques, analyses, and studies that are publicly available to
reviewing scientists, and can be employed to address a specific scientific question.
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“Barton Springs Segment” - that segment of the Edwards Aquifer that is hydrologically
connected to Barton Springs, and is the term used to distinguish this segment from the San
Antonio segment of the Edwards Aquifer and from the northern Edwards Aquifer.

“Board” - the Board of Directors of the Barton Springs/Edwards Aquifer Conservation District.

“Buffer Zone” or “Buffer Water Volume” — the proximal zone of an ASR storage and recovery
well in which the stored water has mixed with the native groundwater zone. This zone
includes the horizontal and vertical extent of the mixed water.

“Capping” - equipping a well with a securely affixed, removable device that will prevent the
entrance of surface pollutants into the well.

"Capped Well" - a Well that is closed or capped with a covering approved by the District, and
capable of preventing surface pollutants from entering the Well and sustaining a weight of
at least four 400 pounds or, in the case of an Artesian Well, an artesian pressure of up to
400 pounds, as necessary to effectively prevent water from flowing out of the Well and
running over the surface of the ground above the Well or wasting through the strata through
which it passes.

“Casing” - a watertight pipe which is installed in an excavated or drilled hole, temporarily or
permanently, to maintain the hole sidewalls against caving, advance the borehole, and in
conjunction with cementing and/or bentonite grouting, to confine the ground waters to their
respective zones of origin, and to prevent surface contaminant infiltration.

“Certificate of Convenience and Necessity” (CCN) - a permit issued by TCEQ which authorizes
and obligates a retail public utility to furnish, to make available, to render or extend
continuous and adequate retail water or sewer utility service to a specified geographic area.

“Cessation” - a temporary discontinuance of groundwater production from water wells authorized
under a Conditional Production Permit during Stage 2H} Critical Drought conditions.

“Cistern” - an in-ground storage facility for water. Abandoned or deteriorated facilities will be
treated as hand dug wells for sealing, capping, or plugging purposes.

“Closed Loop Geothermal Well” - a vertical closed system well used to circulate water and other
fluids or gases through the earth as a heat source or heat sink. (An exempt well.)

“Closed Loop Geothermal Well System” - a system of Closed Loop Geothermal Wells drilled
and equipped for the purpose of utilizing the subsurface as a source of energy for heat
exchange in heating and cooling systems. These are sealed systems; no water is to be
produced or injected. (An exempt well.)

“Commercial Livestock Use” - the use of groundwater associated with watering, raising, feeding,

or keeping commercial livestock and/or poultry, of any variety. Commercial Livestock is
considered to be hooved mammals raised in an agricultural setting (on land recorded and
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taxed in the County as an agricultural land use) for profit or for its labor, or to make
produce such as food or fiber, leather, pelts or other tangible products having a commercial
value, including cattle, horses, mules, asses, sheep, goats, llamas, alpacas, and hogs, as well
as species known as ungulates that are not indigenous to this State from the swine, horse,
tapir, rhinoceros, elephant, deer, and antelope families. This term includes any animal that
is stabled, confined, or fed at a facility that is defined by TCEQ rules as an Animal Feeding
Operation or a Concentrated Animal Feeding Operation. (Commercial Livestock as
defined herein is considered an Agricultural Use.)

“Commercial Use” - the use of water by a business or business establishment in which the water
use is associated with building, supplying, selling or providing products, goods, services
or repairs. Commercial use may include multi-family residences such as apartments, hotels,
restaurants, office buildings, warehouses that use water in the above-described processes,
or use water primarily for employee and customer conveniences (i.e. flushing of toilets,
sanitary purposes, and limited landscape watering). This includes use in any business
enterprise for which monetary consideration is given or received, and which will typically
increase water demand compared to typical domestic use.

Commercial use includes the use of water by institutional facilities or establishments
dedicated to public service, such as a school, university, church, hospital, nursing home,
prison, or government facility. All facilities dedicated to public service are considered
institutional regardless of ownership.

“Commercial Well” - a well producing groundwater for commercial use. (A nonexempt well.)

“Conditional Production Permit” - an authorization issued by the District allowing the
withdrawal of a specific amount of Edwards groundwater from a nonexempt well for a
designated period of time, generally in the form of a specific number of gallons per District
fiscal year, which is subject to complete cessation, temporary curtailment, or reduction of
the amount of groundwater that may be withdrawn during District-declared drought stages.
Conditional Production Permits may be Class A, Class B, Class C, or Class D (See 3-1.24),
and are applicable only to the Western and Eastern Freshwater Edwards Management
Zones.

“Confining Bed” - a body of impermeable or distinctly less permeable material stratigraphically
adjacent to one or more aquifers.

“Confined Animal Feeding Operations (CAFO)” - an animal feeding operation is a lot or
facility, other than an aquatic animal production facility, where animals have been, are, or
will be stabled or confined and fed or maintained for a total of 45 days or more in any 12-
month period, and in which the animal confinement areas do not sustain crops, vegetation,
forage growth, or post-harvest residues in the normal growing season over any portion of
the lot or facility. (A CAFO is considered Commercial Livestock and is therefore a type
of Agricultural Use.)
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“Conservation” - water saving practices, techniques, and technologies that will reduce the
consumption of water, reduce the loss or waste of water, improve the efficiency in the use
of water, or increase the recycling and reuse of water so that a water supply is made
available for future or alternative uses.

“Conservation Permit” - a general permit by rule that is held by the District itself and contains
the volume of water previously associated with permitted pumpage but that is now either
permanently retired Historic Use under all conditions or that part of Historic Use retired
under Extreme Drought.

“Consumer Price Index” - means the annual revised Consumer Price Index for All Urban
Consumers, as published by the Bureau of Labor Statistics of the United States Department
of Labor or a similar index if that index is unavailable. For calculation purposes, the
beginning base month is December 2014.

“Continuing Arrangement” - an ongoing relationship between a water provider and any
individual customer, subdivision, or other water user, whereby the water provider has water
delivery infrastructure in place and operational, and water is available for direct, on-site
use by the customer, subdivision, or water user upon demand. The continuing arrangement
dates from the day the water was first made available for actual on-site delivery to the
customer, subdivision, or water user. A continuing arrangement does not include
contractual obligations to provide water at some future date, nor does it include providing
water to any subdivision of property by any water user currently served by the provider.

“Cubic Feet Per Second” (cfs) - the rate of flow representing a volume of one cubic foot passing
a given point during one second of time. This rate is equivalent to approximately 7.48
gallons per second or 448.8 gallons per minute.

“Cycle Testing” - an aquifer testing activity or protocol associated with ASR projects, for which
the testing activities involve repeat cycles of storing and recovering waters. There may be
multiple cycles in an ASR testing project

“Demand Reduction Measure” - a specific action to be taken by defined categories of users to
reduce the pumpage demand on the aquifer(s), typically defined by a User Drought
Contingency Plan (UDCP).

“Designated Alternative Water Supply Well” - a well in the Middle Trinity or Lower Trinity
Management Zone that has been specified in a District Conditional Production Permit as
an alternative source of water to be substituted for the curtailed portion of the Edwards
groundwater in the Conditional Production Permit.
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“Desired Future Condition” (DFC) — quantified description of physical characteristics of an
aquifer or subdivision of an aquifer that is desired at one or more future times to include
the end of the 50-year water planning period, as defined and adopted in joint planning by
a Groundwater Management Area under Texas Water Code, Section 36.108.

“Deteriorated Well” - a well that, because of its condition, will cause or is likely to cause pollution
of any water in this State, including groundwater.

“Dewatering Well” - a well that is constructed on a temporary basis for the purpose of producing
groundwater to lower the water table or potentiometric surface to allow for construction or
use of underground space. (An exempt well.)

“Director” - an elected or appointed member of the Board of Directors of the District.
“Discharge” - the amount of water that leaves an aquifer by natural or artificial means.
“District” - the Barton Springs/Edwards Aquifer Conservation District.

“District Management Plan” - the prevailing plan promulgated and adopted by the District, as
amended and revised by the Board from time to time, that defines the conditions in the
District, and the groundwater management goals and objectives to achieve the District’s
legislative mandate.

“District Office” - the main office of the District at such location as may be established by the
Board.

“Domestic Use”- the use of by a person or household in which the well produces groundwater by
connection to a household for personal needs or for household purposes such as drinking,
bathing, heating, cooking, sanitation or cleaning, and landscape irrigation. Ancillary use
may include watering of domestic animals.

“Domestic Well” - a well producing groundwater for domestic use.

“Drill” - drilling, equipping, completing wells, or modifying the size of wells or well
pumps/motors (resulting in an increase in pumpage volume) whereby a drilling or service
rig must be on location to perform the activity.

“Drought” - a shortfall in groundwater recharge, generally brought about by below-normal
rainfall for an extended period of time that is accompanied by high rates of pumping from
aquifers, that has the potential for substantial negative impacts to water supply wells and
to endangered species at Barton Springs.

“Drought Indicator Well” - a well designated as such by the District Board or staff that is used

for specific District needs including the determination of drought conditions. (An exempt
well.)
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“Drought of Record” - the historical period when natural hydrological conditions provided the
least amount of water. For the District, the drought of record occurred from 1950 through
1956.

“Drought Contingency Plan” (DCP) - a plan by the District or other regulatory entities that is
designed to reduce demand on the available water supply through a process that becomes
more restrictive as drought conditions worsen.

“Drought Stage” - one of fourthree designated drought conditions that the District may declare
when not in a No-Drought condition.

“Eastern Freshwater Edwards Management Zone” - the management zone that includes the
Edwards Aquifer and the portion of the Upper Trinity Aquifer where there is significant
hydrological connection to the overlying Edwards Aquifer located between (1) the eastern
boundary of the Western Freshwater Edwards Management Zone, generally corresponding
to the Edwards Aquifer’s saturated thickness of approximately 100 feet and certain
structural boundaries, and (2) the western boundary of the Saline Edwards Management
Zone, generally corresponding to the so-called “bad water line.” This zone only applies to
the area described in Special District Local Laws Code Section 8802.003 which excludes
the Shared Territory (see figures 1, 2, and 3).

“Ecological Flow Reserve” - the part of the discharge from the Edwards Aquifer at Barton Springs
that is (1) derived from permanently retired Historic Use and retired Historic Use under
Extreme Drought (i.e., held under the Conservation Permit), and (2) associated with
quantified recharge enhancement projects in the District and urban/suburban leakage from
water supply and wastewater lines, to the extent such quantities are included in
groundwater availability modeling. Ecological Flow Reserve is a protected volume, not
subject to further permitting.

“Edwards Aquifer” - the water-bearing zone comprised of the Edwards and associated limestone
formations.

“Edwards Outcrop” - the Edwards and associated limestone formations found at the surface.
This area is generally referred to as the Edwards Aquifer Recharge Zone.

“Exempt Well” - a well whose use and characteristics do not require a permit for the production
of groundwater within the District, as specified in Section 3-1.3 of these Rules and Bylaws.
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“Existing Well” - any well in the District that was drilled on or before August 13, 1987.
“Export of Groundwater” - see "Transport of Groundwater.”

“Extreme Drought” - a severe drought period, deep within a Stage 31V Exceptional Drought, that
is characterized by the sustained flow at Barton Springs at or below ten cubic feet per
second (cfs) on a ten-day running average basis. An Extreme Drought is a physical
condition of the aquifer and is not a declared drought stage; during Extreme Drought
conditions the Board may declare an ERP for additional emergency management action
(see also “Stage 4 Emergency Response Period).” The District may be in the physical
condition of Extreme Drought without having the institutional condition of an ERP
declared.

“Extreme Drought Withdrawal Limitation” - the maximum amount of groundwater that may
be pumped from the Freshwater Edwards Aquifer by all groundwater users in the District
during Extreme Drought, to be achieved by imposition of the most stringent current
regulatory restrictions on nonexempt users in the Eastern and Western Freshwater Edwards
Management Zones.

“Fault” - a fracture or fracture zone in a rock or body of rock, along which there has been
movement of the geologic formation on one side of the fault plane relative to the other side,
parallel to the fracture.

“Fees” - charges imposed by the District pursuant to Rule, Order, or the Act.

“Fiscal Year” - the business year of the District begins on September 1 of each year and ends on
August 31 of the following year.

“Fracture” - a plane along which there is a break in the geologic formation, but along which there
has been no obvious movement. This is sometimes called a "joint.”

“Freshwater Edwards Management Zones” - a collective term for the two management zones
of the Freshwater Edwards Aquifer, viz., Western Freshwater Edwards Management Zone
and Eastern Freshwater Edwards Management Zone. This zone only applies to the area
described in Special District Local Laws Code Section 8802.003 which excludes the
Shared Territory (see figures 1, 2, and 3).

“Groundwater or Underground Water” - water percolating or otherwise able to move beneath
the earth's surface; by statute, this excludes water co-produced with oil and gas extraction.

“Groundwater Reservoir” - a specific subsurface water-bearing reservoir having ascertainable
boundaries and containing groundwater.

“Hand-Dug Well” - wells with a diameter greater than 36 inches and less than 100 feet in depth
installed by hand digging or by auger drilling are considered to be hand-dug wells.
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“Hand-Held Hose” - a garden hose less than one inch in diameter attended by one person, possibly
fitted with a manual or automatic shutoff nozzle.

“H.B. 3405”- House Bill No. 3405 is an Act relating to the territory, jurisdiction, and powers of
the Barton Springs/Edwards Aquifer Conservation District, including its authority to
regulate certain wells for the production of groundwater and imposing a cap on certain fees
passed by the 84" Texas Legislature effective June 19, 2015.

“Historic Use Status” - a status applied to authorized groundwater withdrawals of a specified
amount and for a designated use from (1) all registered nonexempt wells in the Saline
Edwards, Upper, Middle and Lower Trinity Management Zones, and from (2) those
registered nonexempt wells in the Eastern or Western Freshwater Edwards Management
Zone approved by the District prior to September 9, 2004. A change in type of use of such
withdrawals may terminate the Historic Use Status of that well.

“Historical Production Permit” - an authorization with Historic Use Status issued by the District
for a designated period of time allowing the withdrawal of a specific amount of
groundwater from a nonexempt well, generally in the form of a specific number of gallons
per District fiscal year.

“Hydrogeological Report” - a report, prepared by a Texas licensed geoscientist or a Texas
licensed engineer in accordance with the District’s guidance document, Guidelines for
Hydrogeologic Reports and Aquifer Testing (Guidelines), which identifies the availability
of groundwater in a particular area and formation, and assesses the response of an aquifer
to pumping over time and the potential for unreasonable impacts.

“Impervious Cover” - any structure or any street, driveway, sidewalk, patio, or other surface area
covered with concrete, brick, paving, tile, or other non-permeable material.

“Incidental Use” - a beneficial use of water which is of a minor nature. Transport of water outside
the District by a permittee which totals five percent or less, but in no case more than
5,000,000 gallons of that permittee’s fiscal year 1998 annual permitted pumpage volume,
or the initial permitted pumpage volume for permittees permitted after fiscal year 1998, is
considered incidental use.

“Index Well” - a designated observation or monitoring well that is constructed in accordance with
permit requirements or provisions to measure or monitor the quantity (water levels) or
quality of water within the aquifer.

“Industrial Use” - the use of groundwater in processes integral to the production of primary goods
or services provided by industrial or manufacturing facilities and used primarily in the
building, production, manufacturing, or alteration of a product or goods, or a well used to
wash, cleanse, cool, or heat such goods or products. Industrial use includes the use of water
in the generation of electricity by means other than hydroelectric, including the use of water
for cooling purposes, uses associated with plant personnel, and fire protection at a facility.
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“Industrial Well” - a well producing groundwater for industrial use. (A nonexempt well.)

“Injection Well” - a well used to inject water or other material into a subsurface formation or into
pipe or tubing placed in the formation for the purpose of storage or disposal of the fluid.
(An exempt well.) This includes:

1.

an air-conditioning return flow well used to return water that has been used for
heating or cooling in a heat pump to the aquifer that supplied the water,

a cooling water return flow well used to inject water that has been used for cooling,
a drainage well used to drain surface fluid into a subsurface formation,

a saltwater intrusion barrier well used to inject water into a freshwater aquifer to
prevent the intrusion of salt water into fresh water,

a sand backfill well used to inject a mixture of water and sand, mill tailings, or other
solids into subsurface mines,

and
a subsidence control well used to inject fluids into a non-oil-producing or non-gas-

producing zone to reduce or eliminate subsidence associated with the overdraft of
fresh water.

“Irrigation Use” - the application of water, not associated with agricultural irrigation use, to plants
or land in order to promote growth of plants (non-agricultural crops), turf grasses, or non-
orchard trees. Irrigation use includes but is not limited to athletic fields, parks, golf courses,
and landscape irrigation not tied to domestic use.

“Irrigation Well” - a well producing groundwater for irrigation use. (A nonexempt well.)

“Karst” —

geomorphological definition: a terrain and topography usually associated with

limestone, dolomite, and gypsum formations, characterized by distinctive landforms above
and below the surface such as sinkholes, caves, and underground drainages which have
developed due to a combination of high rock solubility, well-developed secondary porosity
(such as fractures, solution cavities, and caves), the physical structure of the rock, and the
presence of an aggressive sub-surface hydrology.

Hydrogeological definition: an integrated mass transfer system in soluble rocks with a

permeability structure dominated by conduits dissolved from the rock and organized to
facilitate the circulation of fluids.

“Landowner” - any person, firm, partnership, or corporation that bears ownership of the land
surface either by ownership, contract, lease, easement, or any other estate in the land.
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“Landscape Irrigation” - the use of water to irrigate lawns, yards, and/or outdoor plants.
“Late Payment” - a payment received more than ten days after the due date.

“Licensed Water Well Driller” - any person who holds a license issued by the State of Texas
pursuant to the provisions of the Texas Water Well Drillers Act and the substantive rules of
TDLR’s Well Drillers and Pump Installers Program.

“Licensed Water Well Pump Installer” - any person who holds a license issued by the State of
Texas pursuant to the provisions of HB 1648, 72nd Texas Legislative Session and the
substantive rules of the TDLR’s Water Well Drillers and Pump Installers Program.

“Limited Production Permit” - a permit issued for nonexempt groundwater use associated
primarily with domestic or livestock uses authorized under District Rule 3-1-.20.B. (A
nonexempt well.)

“Line Loss” - see shrinkage.
“Livestock” — see “Non-Commercial Livestock.”

“Lower Trinity Aquifer” - an aquifer comprising the Sligo and Hosston Members of the Travis
Peak Formation.

“Lower Trinity Management Zone” - the management zone that is composed of the Lower
Trinity Aquifer.

“Management Zone” - a geographic or hydrostratigraphic subdivision of the District having
common characteristics that are different from those of other subdivisions and that serve
as a basis for differentiated groundwater management provisions.

“Material Amendment” - when used in the District’s Fee Schedule, means an amendment to a
Production Permit for any purpose other than agricultural use that increases the amount of
water permitted by more than ten percent in one fiscal year or by more than 25 percent in
any three-year period. The renewal on or after September 1, 2007, of a permit that was
issued on or before September 9, 2004, is considered to be a material amendment if the
permit as renewed increases the amount of water permitted by an amount that exceeds the
specified limits.

“Maximum Production Capacity” - the maximum production capacity of a well, which may be
based on a 36-hour pump test conducted at the time the well was initially constructed or
placed into service. The use of this term only applies to permits issued pursuant District
Rules 3-1.55.1 and 3-1.55.4 (H.B. 3405).

“Mean Sea Level” - an average sea level reference datum determined by the National Oceanic
and Atmospheric Administration used as a reference in the measurement of elevations.
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“Meter” - a water flow measurement device which meets AWWA standards for the line size,
pressures, and flows, and which is properly installed according to the manufacturer's
specifications; or other measuring device approved by the District capable of measuring
the actual volume of water pumped and maintaining a cumulative record of measured
flows.

“Meter Reading” - a monthly written report of the reading taken from the water flow
measurement device installed on a permitted well. Permitted users are required to submit
these reports to the District on a monthly basis.

“Middle Trinity Aquifer” - an aquifer comprising the Lower Member of the Glen Rose
Limestone, and the Hensell Sand and Cow Creek Limestone Members of the Travis Peak
Formation.

“Middle Trinity Management Zone” - the management zone that comprises principally the
Middle Trinity Aquifer, except that the upper boundary of this zone is defined to exclude
elevated Ca-SO4 water-bearing units in the upper portion of the Lower Glen Rose; this
boundary may also be coincident with the top of a “reef” unit in the upper portions of the
Lower Glen Rose Formation (when present).

“Modify” - to alter the physical or mechanical characteristics of a well, its equipment, or
production capabilities in a manner that may effectively increase production capacity.
Modifications increasing production capacity include, but are not limited to, increasing the
size of the inside diameter of the pump discharge column pipe of a well in any way,
modifying or replacing the maximum designed production capability of a pump or pump
motor, modifying the depth or diameter of a well bore. This does not include repair or
maintenance of equipment, well houses or enclosures, or replacement with comparable
equipment.

“Modeled Available Groundwater” (MAG) - the amount of water that the TWDB Executive
Administrator determines may be produced on an average annual basis to achieve a desired
future condition established under Texas Water Code, Section 36.108. The MAG includes
both exempt and nonexempt well production.

“Monitor Well” - a well that is constructed by non-governmental entities to measure or monitor
the quality, quantity, or movement of substances, elements, chemicals, or fluids beneath
the surface of the ground. Included within this definition are environmental soil borings,
piezometer wells, observation wells, and recovery wells (nonexempt wells). The term shall
not include any well that is used in conjunction with the production of oil, gas, coal, lignite,
or other minerals.

“Multi-user Well” — a nonpublic water supply well that is used within the District to provide water

for beneficial use, and is shared by the well owner and multiple property owners other than
the well owner.

35



“Municipality” — a community, town, city, or other local government under a municipal
jurisdiction that provides potable water, through a central distribution system operated by
the municipality, for the purposes of beneficial end uses such as domestic, recreational,
commercial, industrial, institutional, wholesale, or other municipal public spaces.

“Native Groundwater Zone” — the groundwater naturally occurring in the geologic formation
which has not mixed with the stored water and is discretely unaffected by the buffer zone
mixing.

“New Well” - any well that is not an existing well or any existing well that has been modified to
increase groundwater production after August 13, 1987.

“No-Drought Status” - this stage is in effect when discharge at Barton Springs is above a certain
flow rate and when the water level elevation in the District's Lovelady monitor well is
above a certain level, and/or the District determines that no conditions exist that constitute
drought conditions.

“Nonexempt Well” - a well required to obtain a well drilling authorization for well drilling or
modification and a permit for the production of groundwater from within the District.

“Non-Commercial Livestock Use” - the use of groundwater associated with watering, raising,
feeding, or keeping non-commercial livestock and/or poultry, of any variety, for
sustenance. Domesticated horses, cattle, goats, sheep, swine, poultry, ostriches, emus,
rheas, antelope, and other similar animals involved in farming or ranching operations, on
land recorded and taxed in the County as an agricultural land use. Dogs, cats, birds, fish,
reptiles, small mammals, potbellied pigs, and other animals typically kept as pets are
considered domestic. Livestock-type animals kept as pets or in a pet-like environment are
not considered livestock. (An exempt well.)

“Notice of Alleged Violation” - a written notification of an alleged violation of District Rules and
Bylaws that is issued to a Respondent once the Board, or the General Manager if delegated
by the Board, has determined that sufficient evidence exists to warrant such allegations and
that outlines the specific alleged Rule violations, penalties, and procedures and conditions
for possible early resolution.

“Notice of Violation” - a written notification of a violation of District Annual Overpumpage Rules
that is issued to a Respondent once the General Manager has determined that sufficient
evidence exists to warrant such allegations and that outlines the specific alleged Rule
violations, penalties, and procedures and conditions for possible early resolution.

“Nursery Grower” - a person who grows more than 50 percent of the products that the person
either sells or leases, regardless of the variety sold, leased, or grown. For the purpose of
this definition, "grow" means the actual cultivation or propagation of the product beyond
the mere holding or maintaining of the item prior to sale or lease and typically includes
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activities associated with the production or multiplying of stock such as the development
of new plants from cuttings, grafts, plugs, or seedlings.

“Observation Well” — any well that is used to collect observations of water level drawdown and
recovery during an aquifer test.

“Open or Uncovered Well” - an artificial excavation at least ten feet deep and not more than six
feet in diameter, that is dug or drilled for the purpose of producing groundwater, or for
injection, monitoring, or dewatering purposes, and is not capped or covered as required by
the District.

“Operate or Operations” - to produce or cause to produce water from a well or to use a well for
injection or closed-loop heat exchange purposes.

“Overpumpage” - to produce water from a well in excess of the amount authorized to be
withdrawn in accordance with the permitted pumpage volume issued by the District.

“Per Capita” - one individual or person, a unit of population; may be phrased as a standard value
such as: one active residential account or meter equals 3.0 per capita.

“Permit Amendment” - a minor or major change in the Production Permit.

“Permittee” - a person who is required to obtain a permit from the District.

“Permit” — a term used collectively for authorizations issued by the District for well drilling, well
modification, groundwater production, or transfers of produced groundwater out of the
District.

“Person” - includes a corporation, individual, organization, cooperative, government or
governmental subdivision or agency, business trust, estate, trust, partnership, association,
or any other legal entity.

“Plugging” - the absolute sealing of a well bore in accordance with approved District standards.

“Plugging Authorization” - an authorization issued by the District which defines the methods for
the permanent closure of a well.

“Pollution” - the alteration, thermal, chemical, or biological quality of, or the contamination of,
any water in the State that renders the water harmful, detrimental, or injurious to humans,
animal life, vegetation, or property or to public health, safety, or impairs the usefulness or
the public enjoyment of the water for any lawful or reasonable purpose.

“Potentiometric Surface” - the surface defined by the elevation to which water from a specific
aquifer will rise in a well (water level) at all geographic locations of that aquifer.
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“Primary Use” — the principal activity and primary groundwater use type that is designated as a
superior and major functional use type of a groundwater producing well.

“Production Fee” - a fee based upon the total authorized permit volume imposed by the District
on each well or aggregate system for which a Production Permit is issued.

“Production Permit” or “Operating Permit” — a term used collectively for authorization(s)
(Historical, Class A Conditional, Class B Conditional, Class C Conditional, Class D
Conditional Production Permits) issued by the District allowing the withdrawal of a
specific amount of groundwater from a nonexempt well for a designated period of time,
generally in the form of a specific number of gallons per District fiscal year.

“Proportional Adjustment” - a management practice meaning that a temporary curtailment or
cessation of groundwater production from a conditional production permitted water well is
proportional when the adjustment is maintained at a constant ratio in relation to the
adjustment to all other conditional production permitted water wells.

“Public Water System” - a system that provides water for human consumption through pipes or
other constructed conveyances, which include all uses described under the TCEQ’s
definition for drinking water. Such a system must have at least 15 service connections or
serve at least 25 individuals at least 60 days out of the year. This term includes community
water systems, non-transient non-community water systems, and transient non-community
water systems which maintain and operate collection, treatment, storage, and distribution
facilities for providing potable water. An individual is deemed to be served by a public
water system if he lives in, uses as his place of employment, is a patron of a business
establishment, or works in a place to which drinking water is supplied from the system, 30
TAC §290.38(66).

“Pumpage, or Groundwater Production” - all water withdrawn from the ground, measured at
the wellhead.

“Recharge” — water that infiltrates to the water table of an aquifer through natural or manmade
processes.

“Recharge Well” - a well used only for the storage of water into a geologic formation as part of
an aquifer storage and recovery project. (A nonexempt well). See also “Aquifer Storage
and Recovery Well” pursuant 30 TAC §331.2.

“Recharge Zone” - generally, that area where the stratigraphic units constituting the Edwards
Aquifer crop out, including the outcrops of other geologic formations in proximity to the
Edwards Aquifer, where caves, sinkholes, faults, fractures, or other permeable features
would create a potential for recharge of waters from the surface into the Edwards Aquifer.
The recharge zone is identified as that area designated by the Texas Commission on
Environmental Quality on the agency’s official maps.
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“Recovery” — the action or activities involving the withdrawal of stored water from a geologic
formation as part of an aquifer storage and recovery project.

“Recovery Amount” or “Recoverable Amount” — A percentage of the stored water volume that
can be subsequently recovered and is determined to be the volume of water that the
permittee is authorized to recover under the Source and Recovery Permit.

“Recovery Efficiency” — A percentage of the stored water volume that is subsequently recovered
and is considered recoverable based on satisfying and not exceeding a set target water
quality criterion for the recovered water.

“Recovery Well” or “ASR Recovery Well” - a well used only for the recovery of water from a
geologic formation as part of an aquifer storage and recovery project. (A nonexempt well.)

“Recreational Use” — the use of water by an entity (public or private), person, or corporation in
which the water use is associated with outdoor recreational activities including but not

limited to:

1. individual or group water sporting activities;

2. boating, swimming, or fishing activities;

3. water park activities;

4. park or camping activities;

5. golf course water hazard ponds other open watercourse of a similar nature on a golf
course;

6. activities relating to the development of historical, archaeological, or scientific
sites;

7. natural or man-made amenity pond on private or public property; or

8. activities for the conservation and preservation of scenic areas that primarily

provide entertainment, enjoyment, relaxation, and incidentally provide fish and
wildlife benefits that are not otherwise defined as wildlife management uses.

“Recreational Well” - a well producing groundwater for recreational use. (A nonexempt well.)

“Red Tag” - an official seal, tag, or label placed on a well or its equipment, or the act of placing
the tag or label, to indicate that further pumping of groundwater, or operation of the well,
or continuing with other District regulated activities is not permitted by the District, will
be in violation of District Rules, and may subject the well owner and operator to civil suit
and/or penalties.
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“Reduction Goal” - the amount of reduction in permitted pumpage volume, expressed in a
percentage from baseline pumpage volume for each drought stage.

“Register” - a visual display that is built-in to water meters and that allows direct reading at the
meter of the aggregate amount of water that has passed through the meter from the time it
was installed.

“Regular Production Permit” - a term used to describe the initial Production Permits issued in
accordance with Section 4 of H.B. 3405 and Rule 3-1.55 related to the conversion of
Temporary Permits in the Shared Territory. Upon issuance, the converted Temporary
Permits will be considered Production Permits subject to all Rules, laws, and Orders of the
District applicable to permit holders including Permit Conditions and Requirements Rule
3-1.11.

“Remediation Well” - a well used to pump contaminated water or fluids or vent contaminated air
from the ground. (An exempt well.)

“Repair and Maintenance” of a well - procedures employed or the work done in the normal
course of operation to ensure safe and proper operation, water quality, proper sanitary
measures, and normal replacement, restoration, or repair of well components, provided
those repairs do not alter the original state of the well or increase the original groundwater
production capacity of the well. Repair of well components or equipment may include
work done on damaged or deteriorated equipment and materials or the construction
involved in establishing seals and safeguards to protect groundwater. This term also
includes the repair or replacement of the pump provided the replacement pump does not
exceed the maximum design production capacity of the pump being replaced, or increase
the original maximum production capacity of the well.

“Replacement Well” — a well that is drilled to replace a deteriorated well where:

1. the well that is being replaced is permanently plugged;
2. the replacement well is drilled within 250 ft from the original well;
3. the well will not be completed or equipped in such a way that it will increase

production capacity (e.g., modification);

4. the well will be used to produce the same or less amount of groundwater and for
the same purpose of use of the original well;

5. the well has a cone of depression similar to that of the original well; and

6. the replacement well complies with all applicable District Rules and regulations,
including current District Well Construction Standards.

“Retail Public Water Supply Use” — the use of groundwater by a public or private water utility
that operates, maintains, or controls facilities for providing potable water supply service to
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the ultimate consumer for compensation. Water supplied by a retail public water supplier
to customers within its service area may include end uses such as human consumption,
commercial, industrial, irrigation, institutional, or other uses of the retail customer.

“Retail Public Water Supply Well” - a nonexempt well producing groundwater for retail public
water supply use.

“Rules” - standards and regulations promulgated by the District.

“Saline Edwards Management Zone” - the management zone that includes the Edwards Aquifer
east of a designated boundary line corresponding to points where its water chemistry
generally comprises total dissolved solids concentrations of 1,000 mg/L, colloquially
known as the “bad water line.”

“Scientific Monitor Well” - a well used primarily for scientific monitoring of an aquifer, for
monitoring associated with an aquifer test monitoring network (observation well), or for
monitoring associated with compliance monitoring network, specifically for water-quality
sampling and/or taking water-level measurements, by local, state, and federal government
entities. (An exempt well.)

“Shared Territory” - the territory described by Special Districts Local Laws Section 8802.0035
which includes the area inside the boundaries of the Edwards Aquifer Authority and Hays
County but not within the boundaries of the Plum Creek Conservation District as the
boundaries existed on February 1, 2015. The District has jurisdiction over groundwater and
any wells drilled to produce water from any aquifer other than the Edwards Aquifer in the
Shared Territory (see figure 1).

“Shrinkage” - the loss of water between the producing well(s) meter and the customers’ meters
in a water system. [Note: when the amount of shrinkage becomes excessive (greater than
15%percent of pumpage volume) the loss of water may become waste. See also "line loss."]

“Sinkhole” - a naturally occurring solution or collapse depression characterized by subterranean
drainage.

“Source and Recovery Permit” — an individual permit that authorizes 1) the temporary
production of Class D Fresh Edwards water for ASR projects and 2) the recovery of stored
water from a recovery well for the purpose of ASR in accordance with TCEQ 30 §TAC
331.

“Source Water” —water that is used for the purpose of aquifer storage and recovery, and is
considered a permissible source of water for ASR projects in accordance with TCEQ 30

§TAC 331.19, TCEQ 30 §TAC 331.186.

“Special Provisions” - conditions or requirements added to a permit which may be more or less
restrictive than the Rules as a result of circumstances unique to a particular situation.
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“Spring” - a point(s) of natural discharge from an aquifer.

“Stage 1H Alarm Drought” - the first of fourthree drought severity stages that the District may
declare when aquifer conditions reach drought stage levels. At least 20 percent reduction
in monthly water use is required for all permittees.

“Stage 2HI Critical Drought” - the second of fourthree drought severity stages that the District
may declare when aquifer conditions reach drought stage levels. At least 30 percent
reduction in monthly water use is required for individual Production Permit holders.

“Stage 31V Exceptional Drought” - the third of fourthree drought severity stages that the District
may declare when the aquifer conditions reach drought stage levels. At least 40 percent-
reduction in monthly water use is required for most permittees. This drought stage only
applies to the Freshwater Edwards Management Zones.

“Stage 4 Emergency Response Period” (ERP) - in Extreme Drought, deep within the most
severe Stage 3 Exceptional Drought, a regulatory period declared by the Board and
established by Board Order in which the Board may order additional curtailment of water
use by any and all permittees and other users of the Freshwater Edwards Aquifer. Such
actions apply only to the two Freshwater Edwards Management Zones. See also “Extreme
Drought.” The District may be in the physical condition of Extreme Drought without
having the institutional condition of an ERP declared.

“Storage Radius” or “Target Storage Volume Radius”— the horizontal radial extent of all stored
water from an ASR recovery well in which source waters were recharged into a geologic
formation for subsequent retrieval.

“Stored Water Zone” or “Stored Water Volume” — the proximal zone of an ASR storage and
recovery well in which the stored water has not mixed with the native groundwater zone.
This zone includes the horizontal and vertical extent of all non-mixed stored water.

“Stratum” - a layer of rock having a similar composition throughout.

“Subsidence” - the lowering in elevation of the land surface caused by withdrawal of groundwater.

“Substantial Alteration” - procedures employed or the work done on the well that involves

reaming, setting casing, or grouting in association with well repairs or changes in a well
configuration/ design provided those repairs or changes do not significantly alter the
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original state of the well or increase the original groundwater production capacity of the
well.

“Surface Completion” - sealing off access of undesirable water, surface material, or other
potential sources of contamination to the well bore by proper casing and/or cementing
procedures.

“Sustainable Yield” - the amount of groundwater available for beneficial uses from an aquifer
under a recurrence of drought of record conditions, or worse, without causing unreasonable
impacts. An evaluation of sustainable yield will be based on historic data on groundwater
storage, usage, recharge, water quality, and spring flow of the aquifer.

“Target Storage Volume (TSV)” - The sum of stored water volume plus the buffer zone volume.

“Target Pumpage” - the reduced level of monthly permitted pumpage required by the permittee's
UDCP by drought stage.

“TCEQ” - Texas Commission on Environmental Quality.
“TDLR” - Texas Department of Licensing and Regulation.

“Temporary Curtailment” - a temporary reduction in the permitted volume of groundwater
allowed to be produced by a water well authorized under a Conditional Production Permit
during declared drought conditions.

“Temporary Permit” — an interim authorization to drill, operate, or perform another activity
related to a nonexempt well in the Shared Territory (see figure 1) from June 19, 2015 (the
effective date of H.B. 3405) until the date that the District takes a final, appealable action
on issuance of a Regular Production Permit. This authorization includes Temporary
Production Permits and Temporary Well Drilling Authorizations.

“Test Well” - a well that is constructed to be used solely for hydrogeological evaluation of the
aquifer(s), and assessment of prospective uses of water. (A nonexempt well.)

“Total Dissolved Solids” (TDS) - a measurement of the quantity of minerals, chemical
compounds, elements, or other matter contained in a state of solution by water.

“Transfer of Groundwater” - see "Transport of Groundwater.”

“Transport of Groundwater” - transferring or exporting out of the District groundwater that is
authorized by a District Production Permit. The terms "transfer" or "export" of
groundwater are used interchangeably within TWC Chapter 36 and these Rules.

“Transport Permit” - an authorization issued by the District allowing the transfer or transporting

of a specific amount of groundwater out of the District for a designated period of time. All
applicable permit rules also apply to transport permits.
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“Trigger” - specific conditions of aquifer water level elevations, spring discharges, and water
quality that the District will monitor and use as indicators of drought conditions for
purposes of declaring the various drought severity stages.

“Trinity Group Aquifer” - includes the Upper Member of the Glen Rose Formation, known as
the Upper Trinity; the Lower Member of the Glen Rose Formation, and the Hensel Sand
and Cow Creek Limestone Members of the Travis Peak Formation, known as the Middle
Trinity; and the Sligo and Hosston Members of the Travis Peak Formation, known as the
Lower Trinity.

“Unreasonable Impacts” — a significant drawdown of the water table or reduction of artesian
pressure as a result of pumping from a well or well field, which contributes to, causes, or

will cause:

1. well interference related to one or more water wells ceasing to yield water at the
ground surface;

2. well interference related to a significant decrease in well yields that results in one
or more water wells being unable to obtain either an authorized, historic, or usable

volume or rate from a reasonably efficient water well;

3. well interference related to the lowering of water levels below an economically
feasible pumping lift or reasonable pump intake level;

4. the degradation of groundwater quality such that the water is unusable or requires
the installation of a treatment system;

5. the Desired Future Condition (DFC) to not be achieved;

6. depletion of groundwater supply over a long-term basis, including but not limited
to chronic reductions in storage or overdraft of an aquifer;

7. a significant decrease in springflow or baseflows to surface streams including a
decrease that may cause an established minimum springflow or environmental flow
rate to not be achieved; or

8. land subsidence.

“Upper Trinity Aquifer” - an aquifer comprising the upper member of the Glen Rose Limestone.

“Upper Trinity Management Zone” - the management zone that is composed of the portion of
the Upper Trinity Aquifer.

“User” - a person who produces, distributes, or uses water from the aquifer(s).
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“User Conservation Plan” (UCP) - a conservation plan submitted to the District by a permitted
user, which is approved by the District Board and in accordance with the District Water
Conservation Plan.

“User Drought Contingency Plan” (UDCP) - a drought contingency plan submitted to the
District by a permitted user, which is approved by the District Board as an integral part of
the District permit, and in accordance with the District Drought Contingency Plan.

“Variance” - an authorized exception to requirements or provisions of the Rules, granted by the
District's Board of Directors.

“Waste” - as used herein shall have the following meaning:

1.

The withdrawal of groundwater from a groundwater reservoir at such rate and in
such an amount that causes or threatens to cause the intrusion therein of water not
suitable for agricultural, municipal, domestic, or stock raising purposes.

The flowing or producing of wells from a groundwater reservoir when the water
produced therefrom is not used for a beneficial purpose or is not used for such
purposes with a reasonable degree of efficiency; includes line losses in excess of
those determined to be unavoidable.

The escape of groundwater from one groundwater reservoir to any other reservoir
or geologic strata that does not contain groundwater.

The pollution or harmful alteration of the character of the groundwater by means
of salt water or other deleterious matter admitted from another stratum or from the
surface of the ground.

Willfully or negligently causing, suffering, or allowing groundwater to escape into
any river, creek, natural watercourse, depression, lake, reservoir, drain, sewer,
street, highway, road, road ditch, or onto any land other than that of the owner of
the well other than the natural flow of natural springs, unless such discharge is
authorized by permit, rule, or order issued by the TCEQ under TWC Chapter 26
“Water Quality Control.”

The loss of groundwater in the distribution system and/or storage facilities of the
water supply system, which should not exceed 15 percent of total pumpage. This
loss is also termed "shrinkage.”

To willfully cause or knowingly permit the water from an artesian well to run off
the owner's land or to percolate through the stratum above which the water is found,
unless the water is used for a purpose and in a manner in which it may be lawfully
used on the owner's land.
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8. Groundwater pumped for irrigation that escapes as irrigation tailwater onto land
other than that of the owner of the well unless permission has been granted by the
occupant of the land receiving the discharge.

“Stace I -Water Conservation Period” —acalendar-driven periodthatis—ineffect eachyear

Permittees within the District will be expected to implement the voluntary measures
described in their UDCPs in order to achieve water use reductions during this period when
increased water use is typically observed. At least 10 percent reduction in monthly water
use is recommended for all permittees.

“Water Level Elevation” - the measure or estimate of a water surface in a well or aquifer as
measured in feet above mean sea level.

“Water Meter Seal” - a physical seal that is installed in or on the water meter to prevent tampering
with meter readings.

“Water Pollution Abatement Plan” (WPAP) - a project impact assessment and pollution
prevention proposal.

“Water-Quality Report” - a report prepared by the Texas Department of Health, the U.S.
Geological Survey or any other governmentally- or District-approved laboratory that is the
product of testing the water for bacteria, solids, elements, chemicals, or contaminants.

“Water Table” - the upper boundary of the saturated zone in an unconfined aquifer.

“Water Tight Seal” - a seal that prohibits the entrance of liquids or solutions, including water,
which may enter through the wellhead and potentially contaminate the well.

“Water Table Zone” - that part of the aquifer confined only by atmospheric pressure. In the
Freshwater Edwards Management Zones, this zone is coextensive with the area designated
by the TCEQ as Recharge Zone.

“Water Utility” - any person, corporation, public utility, water supply or sewer service
corporation, municipality, political subdivision or agency operating, maintaining, or
controlling in this State, facilities (such as a public water supply well) for providing potable
water service for compensation. A Water Utility under these District Rules may be either
a “retail public water supply” or a “wholesale public water supply” as defined under TCEQ
rules.

“Water Well” - any drilled or excavated facility, device, or method used to withdraw groundwater
from the groundwater supply.

“Well” - any artificial excavation or borehole constructed for the purposes of exploring for or
producing groundwater, or for injection, monitoring, or dewatering purposes.
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“Well Abandonment” - leaving a well unused, unattended, and improperly protected from
contamination and/or sources of pollution. Abandoned wells must be capped, permanently
closed, or plugged in accordance with approved District standards.

“Well Drilling Authorization” or “Well Development Authorization” - authorization issued to
the owner of the property to construct, drill, or modify a nonexempt well within the District
in compliance with approved District Rules and standards. This authorization is not a
permit to produce groundwater from the well; a Production Permit is also required for that

purpose.
“Well Elevation” - the ground surface elevation of the well bore.

“Well Field” - the collection of nonexempt wells located on a contiguous tract of land or on tracts
of noncontiguous land, without intervening private ownership or private control, owned or
controlled by a person, and operated to produce groundwater for one or more non-exempt
use purposes.

“Well Interference” - measurable drawdown in the water table or reduction of artesian pressure
in a well due to pumping from another well.

"Well Owner" - any person, firm, partnership, or corporation that has the right to produce
groundwater from the land either by ownership, contract, lease, easement, or any other
estate in the land or in the groundwater. The term includes but is not limited to a person
that holds the permit for the well or owns a possessory interest in: (1) the land upon which
a well or well system is located or to be located; (2) the well or well system; or (3) the
groundwater withdrawn from a well or well system.

“Well Pumps and Equipment” - equipment and materials used to obtain water from a well,
including the seals and safeguards necessary to protect the water from contamination.

“Well Registration” - the creation of a record of the well by use and a well identification number
for purposes of registering the well as to its geographic location and for notification to the
well owner in cases of spills or accidents, data collection, record keeping and for future
planning purposes (see Rule 3-1.1).

“Well Report (Log)” - an accurately kept record, made during the process of drilling, on forms
prescribed by the TDLR’s Water Well Drillers and Pump Installers Program, showing the
depth of the well bore, thickness of the formations, character of casing installed, together
with any other data or information required by the Water Well Drillers and Pump Installers
Program, or any other special purpose well log that may be available for a given well such
as a gamma ray log, a temperature log, an electric log, or a caliper log.

“Western Freshwater Edwards Management Zone” - the management zone that includes the
Edwards and the portion of the Upper Trinity Aquifer where there is significant
hydrological connection to the overlying Edwards Aquifer. The zone encompasses the area
west of a designated boundary line corresponding generally to the Edwards Aquifer’s
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saturated thickness of approximately 100 feet and/or in certain nearby areas by the surface
traces of larger-throw faults. This zone only applies to the area described in Special District
Local Laws Code Section 8802.003 which excludes the Shared Territory (see figure 1, 2,
and 3).

"Wildlife Management Use" - the designated use of groundwater under a wildlife management
plan for the following purposes:

1. to propagate a sustaining breeding, migrating, or wintering population of
indigenous wild animals (free ranging, noncaged, nonfenced);

2. to provide habitat management;

3. to provide supplemental supplies of water or natural food for the purpose of
sustaining wildlife needs or wildlife habitats; or

4. to protect federally listed endangered species under a federal permit if the land and
groundwater resources are included in a habitat preserve and are subject to a
conservation easement or conservation development under a federally approved
habitat conservation plan.

A wildlife management plan must be approved by Texas Parks and Wildlife Department,
U.S. Fish and Wildlife Service, or other governmental agency with authority to approve
and regulate wildlife management plans. The wildlife management plan shall clearly
demonstrate the owner’s intent to use groundwater for wildlife management purposes and
shall specify the groundwater well(s) intended for this use.

“Withdraw or Withdrawal” - the act of extracting groundwater by pumping or any other method
other than the discharge of natural springs.

“Wholesale Public Water Supply Use” — the use of groundwater by a public or private entity that
for compensation supplies water to another political subdivision, municipality, wholesale
supplier, or retail water utility for resale to the ultimate retail consumer. Water supplied by
a wholesale public water supplier may be raw or potable and may include end uses such as
human consumption, commercial, industrial, irrigation, institutional, or other uses.

“Wholesale Public Water Supply Well” - a nonexempt well producing groundwater for
wholesale public water supply use.
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3-1.4.

A.

APPLICATION FOR REGISTRATION, PRODUCTION PERMITS,
SOURCE AND RECOVERY PERMITS, TRANSPORT PERMITS, WELL
PLUGGING, WELL DEVELOPMENT, WELL DRILLING, OR WELL
MODIFICATION AUTHORIZATION.

Administrative Completeness of Application.

I. Applications for well registrations, Production Permits, Conditional
Production Permits, Transport Permits, well pluggings, well development,
well drilling, amendments, or well modification authorizations shall be
made in the name of the well owner or property owner on a form or forms
provided by the District. The sworn, original application must be submitted
and signed by the owner or an authorized agent of the owner who may be
required to provide the District with a notarized authorization from the
owner. This agent may be the well driller, lessee or renter of the property
or well, power of attorney, or other appropriate agent. District staff will
determine if an application is administratively complete.

2. Applicant’s Signature:

a.

If the Applicant is an individual (landowner), the application shall
be signed by the Applicant or his/her duly appointed agent. The
agent must present Power of Attorney as authority to represent the
Applicant.

If the application is submitted by a partnership, the application must
be signed by at least one of the general partners duly authorized to
bind all of the partners. A copy of the Resolution or other
authorization to make the application must be submitted along with
the application.

If the application is submitted by a corporation, government agency,
county, municipality, or any other political subdivision, the
application shall be signed by a duly authorized official. A copy of
the Resolution or other authorization to make the application must
be submitted along with the application.

In the case of an estate or guardianship, the application shall be
signed by the duly appointed guardian or representative of the estate.

If the Applicant is any other entity, the application shall be signed

by the duly authorized representative of such entity. In any case,
proof of authorization must accompany the application.
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An administratively complete application shall consist of the submission to
the District of an original, completed, signed, and notarized application,
payment of all applicable application fees, inspection fees, and other
District-imposed fees; submission of any required maps, documents,
ownership information, or supplementary information required by the
General Manager or the General Manager’s designated representative; the
submission of a Hydrogeological Report if required by Rule 3-1.4(D); and
any other documentation required by the District as part of the application.
The District will not take action on an application which is not
administratively complete or which has preceded in a manner not consistent
with District Rules. Applicants submitting incomplete applications will be
notified by the District in writing.

Applicants exempted under the District Rules from obtaining a Production
Permit must submit a District-approved application form for well
registration with the District and pay the applicable application and
inspection fees. Such exempted wells are still subject to District Well
Construction Standards.

Application and production permit requirements are the same for
groundwater to be used inside the District’s jurisdiction or to be transported
outside of the District’s jurisdiction. Applicants drilling a well or seeking a
Production Permit for which the well will produce less than two million
gallons per year from the Edwards Aquifer or 650,000 gallons from any of
the Trinity Aquifers may submit one application which will have one permit
review process.

Fees included with Application. The application must be accompanied by
the application fee, and other fees as appropriate. The application fee
must be submitted with the application in order to start the processing
review period. Payment of all fees, including water production fees,
remains the responsibility of the property owner.

All applications for Well Drilling Authorization or Modification for
nonexempt wells must contain, in addition to any information determined
necessary for the evaluation of the application by the General Manager or
the General Manager’s designated representative, the following specified
information in sufficient detail to be acceptable to the District.

a. Nature, Purpose, and Location. Provide a detailed statement
describing:

1. The nature and purpose of the various proposed uses

including proposed uses by persons other than the well
owner;
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il. The proposed well location, location map, and the proposed
receiving area from groundwater produced from the well;
noting any proposed transfer; and

1il. The location and purpose of any water to be resold, leased,
or transported.

Pumpage Volume. Provide a detailed statement describing:

1. The estimated pumping rate, and

il. The anticipated pumpage volume.

Well Schematic. A proposed well design schematic with
specifications to include: the total depth, borehole diameter, casing
diameter and depth, annular seal interval(s), annular sealing method,
calculated grout volumes, surface completion specifications, and

any other pertinent well construction information.

Well Development Plan. A plan that describes the process for
handling cuttings and fluids during well development.

ASR Wells. For ASR wells, provide the additional information:

1. Anticipated source and recovery volumes associated with
this well
il. A description of the proposed ASR concept and project

operational  design, including site configuration,
instrumentation, flushing, operation management, recharge
rates and methods, and equipment (e.g. well head/downhole
piping, valves, etc).

Aquifer Test Plan and Hydrogeological Report. An aquifer test plan
to include the required information as specified in the District’s
Guidelines for Hydrogeological Reports and Aquifer Testing. A
Hydrogeological Report in accordance with Section D below, will
be required for any new or modified wells that will be part of an
existing permitted aggregate well system and will have an
anticipated pumpage greater than two million gallons per year from
the Edwards Aquifer or 650,000 gallons per year from any of the
Trinity Aquifers from the referenced new or modified well.

Declarations. Provide the following written declaration statements:
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il.

A declaration that the applicant will comply with the District
Rules and all groundwater use permits and plans
promulgated pursuant to the District Rules.

A declaration that the applicant will comply with well
plugging and capping guidelines set forth in these Rules and
will report well closures as required in Rule 3-5.

Notice Information. For wells for which notice must be provided
under Section B below, the following information and notice must
be mailed accordingly:

1.

ii.

iii.

1v.

A tax plat location map showing locations of the proposed
well, the existing well, or well field to be modified, mapped
wells within a half-mile radius of the proposed well, the
existing well, or well field, all properties within a half-mile
radius of the proposed well or the existing well, and mapped
CCNs or public water supply services areas within a half-
mile radius of the proposed well, the existing well, or well
field. This provision is subject to technical evaluation by
District staff based on site-specific conditions.

A mailing list of registered well owners within a half -mile
radius of the proposed well, the existing well, or well field.
The mailing list should include the property owner’s name,
mailing address, and physical well address.

A mailing list of public water suppliers within a half-mile
radius of the proposed well or the existing well. The mailing
list should include the public water supplier’s name, mailing
address, and physical well address.

Other facts and considerations deemed necessary by the
General Manager for protection of the public health and
welfare and conservation and management of natural
resources in the District.

All applications for Source and Recovery Permits must contain, in
addition to any information required pursuant 30 TAC § 331 or determined
necessary for the evaluation of the application by the General Manager or
the General Manager’s designated representative, the following specified
information in sufficient detail to be acceptable to the District.

Nature and Purpose: Provide a detailed statement describing the
nature and purpose of the proposed ASR project including the
proposed end uses of the waters stored and recovered.
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Site Location: Provide detailed maps describing:

1.

ii.

iii.

1v.

Vi.

Vii.

The extent and boundary of the ASR project area;

The estimated Target Storage Volume radius;

The location of all source water;

The wellfield layout design including all proposed ASR
recovery wells, source production wells, monitoring wells,
and the regional hydraulic gradient flows;

The distribution system and connection piping for the ASR
project, including the route for how source water will be
distributed to the storage and recovery well location;

Receiving point of the recovered water;

The location of all other registered wells in the half mile
radius of the recovery well.

If the applicant is seeking a Class D Production Permit as an
authorized source water, please describe the following:

1.

ii.

The estimated pumping rate at which Class D water will be
withdrawn from each source production well;

The requested annual Class D volume and a description of
how the requested pumpage volume was determined. The
applicant shall provide pumpage volume calculations based
on the anticipated pumping capabilities, pumping times,
pumping frequency, storage and recovery capabilities of all
the ASR wells, and other pertinent data to substantiate
approximate groundwater production. Authorized permit
volumes shall be determined based upon factors such as
source production well capacity, injection well intake
capacity, anticipated injection rates and aquifer storage
capacity. The requested pumpage volume should be
reasonable and non-speculative.

Provide a detailed statement describing the receiving aquifer and
location coordinates for all ASR wells for which stored water will
be recovered. Provide information on water quality, geochemistry,
and hydrogeology.
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Provide a detailed statement describing the anticipated source (s)
waters to be stored. Provide information on water quality,
geochemistry, and water treatment for all source water.

ASR Site Configuration. Provide a detailed statement describing:

ii.

iii.

Anticipated source and recovery volumes associated with
this well.

A description of the proposed ASR concept and project
operational  design, including site configuration,
instrumentation, flushing, operation management recharge
rates and methods, and equipment (e.g. well head/downhole
piping, valves, etc).

Provide a well schematic with well construction
specifications for all ASR wells. Please provide a discussion
on how each well will be used for storage and recovery.

Project Operations and Demand Trends. Provide a detailed
statement describing:

ii.

1il.

1v.

The target storage volume (TSV) for the ASR project.
Describe whether the operation will implement and preserve
a storage buffer within the receiving aquifer and the
anticipated buffer volume.

An estimate of total volume to be stored annually.

Project Phases. Describe the project phases over the long-
term, the planned schedule for those phases, the duration of
those phases, the anticipated source waters for each phase,
estimated volumes of those sources waters to be produced
and the anticipated volumes to be stored and recovered for
each phase. Provide a 10-year outlook for estimated annual
recovery.

Project Operations. Describe the storage and recovery
periods/timeframes. Describe whether the system will be
operated for seasonal storage, long-term storage, or both.
Describe the recovery volume as an estimate of total
volumes to be recovered on an annual basis.

Recoverability Analysis. Provide a recoverability analysis to
determine a recoverable amount as defined in the District’s Rule 2.
A report shall be submitted and describe the applicant’s methods for
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1l.

1il.

1v.

Vi.

Vil.

Viil.

iX.

estimating the percentage of stored water that will be recovered. The
report shall describe the following:

Whether storage in receiving formation can successfully be
recovered for beneficial use, taking into account the
injected water may be commingled to some degree with the
native groundwater;

Volume of source waters to be stored;

Buffer zone water;

Estimated recovery efficiency based on target water quality
criterion;

Potentiometric data;

Porosity, permeability, and transmissivity data;
Migration and regional flow gradients;
Natural discharge;

Relevant groundwater modeling;

Hydrogeological Report. A Hydrogeological Report, in accordance
with District Rule 3-1.4(D).

Accounting Plan. Provide a detailed reporting format and diagrams
describing how all ASR waters and recharge pressures will be
accounted for and reported. The accounting plan shall depict where
the meters will be located on the system piping, and the type of
meters that will be installed. The plan shall describe how the
following will be metered, calculated and reported on a monthly
basis:

1. The volume of source water produced (Class D);

il. The volume of source water(s) stored (total for each source
water); and

iil. The volume of recovered water from storage (total volume
recovered);

v. The total storage volume of all source waters remaining

after recovery (total for each source water);
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V. The volume of native groundwater withdrawn from the
ASR well (if applicable);

Vi. Monthly average recharge pressures for each ASR well.

ASR Monitoring. Provide a description of how the ASR project will
be operated, monitored and evaluated. The plan should outline, at
minimum, the monitoring parameters and activities, a monitoring
and sampling schedule, data sources that will be used, and a list of
responsible personnel.

UCP and UDCP. A User Conservation Plan (UCP), a User Drought
Contingency Plan (UDCP), and the State proposed/approved
Drought Contingency Plan (if required by TCEQ).

Related Permits and Authorizations. Provide a copy of all ASR
application materials submitted to the TCEQ to obtain or modify an
ASR Permit or ASR Test Permit. Provide any relevant materials or
correspondence submitted to TCEQ Drinking Water division or
Edward Aquifer Protection Program division relating to ASR
operations. Provide notice of any pending, denied, or remanded
authorization from a local, state, or federal agency relating to ASR.

Active Source Permits. Provide a copy of all permits relating to the
source waters.

Reports. Provide a copy of all feasibility and testing reports relevant
to the ASR project.

Transfers. If the stored and recovered groundwater is to be resold,
leased, or otherwise transferred to others, provide the location to
which the groundwater will be delivered, the purpose for which the
groundwater will be used, and a copy of the legal documents
establishing the right for the groundwater to be sold, leased, or
otherwise transferred, including but not limited to any contract for
sale, lease, or transfer of groundwater.

Declarations. Provide the following written declaration statements:

1. A declaration that the applicant will comply with the District
Rules and all groundwater use permits and plans
promulgated pursuant to the District Rules.

ii. A declaration that the applicant will comply with well

plugging and capping guidelines set forth in these Rules and
will report well closures as required in Rule 3-5 and Rule 5.
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iil.

1v.

A declaration that the applicant will take all necessary steps
to ensure the water quality of the aquifer is protected due to
the operations of an ASR project.

A declaration that the applicant understands a landowner
owning surface property over the TSV radius owns the water
unless ownership has been severed.

A declaration that the applicant will comply will all
applicable TCEQ rules pursuant 30 §TAC 331.

Notice Information. For wells for which notice must be provided
under Section B below, the following information must be provided,
and notice must be mailed accordingly:

i.

ii.

1il.

1v.

A tax plat location map showing locations of the proposed
well, the existing well, or well field to be modified, mapped
wells within a half-mile radius of the proposed well, the
existing well, or well field, all properties within a half-mile
radius of the proposed well or the existing well, and mapped
CCNs or public water supply service areas within a half-mile
radius of the proposed well, the existing well, or well field.
This provision is subject to technical evaluation by District
staff based on site-specific conditions.

A mailing list of registered well owners within a half-mile
radius of the proposed well, the existing well, or well field.
The mailing list should include the property owner’s name,
mailing address, and physical well address.

A mailing list of public water suppliers within a half-mile
radius of the proposed well or the existing well. The mailing
list should include the public water supplier’s name, mailing
address, and physical well address.

A mailing list of groundwater conservation districts or entity
that have jurisdiction over other water sources, and for which
those water sources will be used for storage and recovery
within this District.

For wells with an anticipated total storage volumes of more

than 200,000,000 gallons, the applicant will be required to
mail notice as dictated below:
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S.

Applications for 200-300 million gallons per year
shall provide notice via first class mail within a one-
mile radius from the proposed well, existing well, or
well field.

Applications for 300-400 million gallons per year
shall provide notice via first class mail within a one
and one-half (1.5) mile radius from the proposed
well, existing well, or well field.

Applications for more than 400 million gallons per
year shall provide notice via first class mail within a
two-mile radius from the proposed well, existing
well, or well field.

Other facts and considerations deemed necessary by the General
Manager for protection of the public health and welfare and
conservation and management of natural resources in the District.

All applications for Production Permits for nonexempt wells must contain,
in addition to any information determined necessary for the evaluation of
the application by the General Manager or the General Manager’s
designated representative, the following specified information in sufficient
detail to be acceptable to the District.

a.

Permit Type. Provide a statement of the type of Production Permit
that is being requested (e.g., Historical Trinity, Class C Conditional

Edwards, etc.).

Nature, Purpose, and Location. Provide a detailed statement

describing:

1.

ii.

1il.

The nature and purpose of the various proposed uses
including proposed uses by persons other than the well

The well location and the proposed receiving area from
groundwater produced from the well; note any proposed
transfer, and

The location and purpose of any water to be resold, leased,
or transported.

Pumpage Volume. Provide a detailed statement describing:
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ii.

The estimated pumping rate at which water will be
withdrawn from each well, and

The requested permit pumpage volume; a description of how
the requested pumpage volume was determined. The
applicant shall provide pumpage volume calculations based
on the type of use, anticipated pumping capabilities,
pumping times, pumping frequency, and other pertinent data
to substantiate approximate groundwater production. The
requested pumpage volume should demonstrate reasonable
non-speculative demand.

Demand Trends. Provide a detailed statement describing:

1.

ii.

1il.

1v.

A projected annual volume breakdown by type of use (e.g.
PWS, commercial, irrigation, industrial).

A projected quarterly timeline detailing the anticipated
pumpage volumes for the first three to five years of

pumping.

An explanation of future demands and long term system
growth.

For public water suppliers, provide an estimated or
calculated per capita and/or household consumption.

Conservation Practice. Describe any conservation measures or
practices that are anticipated or are currently in place.

Demonstration of Backup Supply. For Class B or Class C Edwards
Production Permits subject to Rule 3-1.24(D)(E), provide a detailed
statement describing:

1.

ii.

An explanation that includes adequate documentation of the
applicant’s capability and commitment to use an Alternative
Water Supply in the event of a drought declaration. Must
provide specific information or contractual agreements that
demonstrate the certain ability and binding commitment to
switch from the to-be-permitted volume of groundwater to
some Alternative Water Supply source(s) on a 100%percent
basis.

For Public Water Supply systems, the reasonable likelihood
that all necessary physical infrastructure and supporting
agreements, rates, and tariffs will be in place within the first
year of the permit.

59



iii. A declaration statement stating the applicant’s capability and
commitment to use an Alternative Water Supply in the event
of a drought declaration.

Hydrogeological Report. A Hydrogeological Report, in accordance
with Section D below.

UCP and UDCP. A User Conservation Plan (UCP), a User Drought
Contingency Plan (UDCP), and the State proposed/approved
Drought Contingency Plan (if required by TCEQ).

Related Permits and Authorizations. Provide notice of any
application to the TCEQ to obtain or modify a Certificate of
Convenience and Necessity (CCN) to provide water or wastewater
service with water obtained pursuant to the requested Production
Permit. Provide notice of any pending, denied, or remanded
authorization from a local, state, or federal agency relating to water
or wastewater.

Transfers. If the groundwater is to be resold, leased, or otherwise
transferred to others, provide the location to which the groundwater
will be delivered, the purpose for which the groundwater will be
used, and a copy of the legal documents establishing the right for
the groundwater to be sold, leased, or otherwise transferred,
including but not limited to any contract for sale, lease, or transfer
of groundwater.

Declarations. Provide the following written declaration statements:

1. A declaration that the applicant will comply with the District
Rules and all groundwater use permits and plans
promulgated pursuant to the District Rules.

il. A declaration that the applicant will comply with well
plugging and capping guidelines set forth in these Rules and
will report well closures as required in Rule 3-5 and Rule 5.

Notice Information. For wells for which notice must be provided
under Section B below, the following information must be provided
and notice must be mailed accordingly:

1. A tax plat location map showing locations of the proposed
well, the existing well, or well field to be modified, mapped
wells within a half-mile radius of the proposed well, the
existing well, or well field, all properties within a half-mile

60



10.

11.

radius of the proposed well or the existing well, and mapped
CCNs or public water supply services areas within a half-
mile radius of the proposed well, the existing well, or well
field. This provision is subject to technical evaluation by
District staff based on site-specific conditions.

il. A mailing list of registered well owners within a half-mile
radius of the proposed well, the existing well, or well field.
The mailing list should include the property owner’s name,
mailing address, and physical well address.

iii. A mailing list of public water suppliers within a half-mile
radius of the proposed well or the existing well. The mailing
list should include the public water supplier’s name, mailing
address, and physical well address.

v. For wells with an anticipated annual pumpage volume more
than 40,000,000 gallons, shall provide notice via first class
mail within a two-mile radius from the proposed well,
existing well, or well field.

m. Other facts and considerations deemed necessary by the General
Manager for protection of the public health and welfare and
conservation and management of natural resources in the District.

In addition to the above information, Production Permit applications or
major amendment applications with proposed annual groundwater
production for more than 40,000,000 gallons will require an aquifer test
work plan and a monitoring well network plan pursuant to Section D below
related to Hydrogeological Reports and Aquifer Tests. The applicant may
request a 90-day extension subject to approval by the General Manager if
needed to satisfy the requirements of Subsection D.

Potential for Unreasonable Impacts. All applications required to conduct an
aquifer test and submit a Hydrogeological Report pursuant to District Rule
3-1.4.D. will be evaluated by the General Manager to assess the potential to
cause unreasonable impacts pursuant to District Rule 3-1.4.G. Applications
for proposed production that are found to have potential for causing
unreasonable impacts will receive written notification of the General
Manager’s preliminary finding prior to the expiration of the application
review period. Upon receipt of written notification of the General Manager’s
preliminary finding, the applicant will be granted a 90-day extension to the
application review period to provide the following additional application
requirements unless the applicant requests that the application be directly
referred to the Board as provided below.
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12.

a. The applicant shall submit a written description of avoidance
measures and actions that the applicant proposes to implement either
before or after groundwater production commences in an effort to
avoid the occurrence of unreasonable impacts.

b. The applicant shall submit a compliance monitoring plan subject to
District review and approval and consistent with minimum plan
requirements pursuant to District Rule 3-1.11.B.

C. The applicant shall submit other facts and considerations deemed
necessary by the General Manager.

d. In addition to the above requirements, the applicant may opt to
submit a mitigation plan subject to District review and approval and
consistent with minimum requirements pursuant to District Rule 3-
1.11.C. The District-approved mitigation plan shall be
incorporated into a binding agreement between the permittee and the
District, which will be incorporated as special provisions of the
permit.

The above plans and information shall be submitted within 30 days of receipt
of notification of the General Manager’s preliminary finding of potential for
unreasonable impacts and may be incorporated in whole or in part as special
provisions of the permit. Alternatively, the applicant may request that the
application be directly referred to the Board, pursuant to District Rule 3-
1.4.G.6, for consideration without the completed information requirements
under Subsection 10 a-d above prompted by the General Manager’s
preliminary finding of unreasonable impacts provided that the application
requirements of items 1-9 of this Section have been satisfied.

In addition to the above information required for Production Permit
applications, an application for a Transport Permit must contain the
following information:

a. Information describing the projected effect of the proposed
transporting of water on aquifer conditions, including flow at Barton
Springs, depletion, subsidence, or effects on existing permit holders
or other groundwater users within the District.

b. Information describing the availability of water in the proposed
receiving area during the period for which the water transport is
requested.

c. A description of the indirect costs and economic and social impacts

associated with the proposed transporting of water.
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B.

Notice.

1.

Any proposed plan of the applicant to mitigate adverse
hydrogeologic, social, or economic impacts of the proposed
transporting of water in the District.

A description of how the proposed transport is addressed in any
approved regional water plan(s) and the certified District
Management Plan.

A technical description of the facilities to be used for transportation
of water and a time schedule for any construction thereof.

Applicants must provide public notice for the following types of permit
applications:

a.

g.

All new individual Production Permit applications for more than
two million gallons to be produced from the Edwards Aquifer;

All new individual Production Permit applications for more than
650,000 gallons to be produced from any of the Trinity Aquifers;

Well Drilling Authorizations or Modification applications for wells
with anticipated annual pumpage of more than two million gallons
from the Edwards Aquifer;

Well Drilling Authorizations or Modification applications for wells
with anticipated annual pumpage of more than 650,000 gallons
from any of the Trinity Aquifers;

Notice of intent to transport any groundwater out of the District;

All major permit amendments, as defined in Section 3-1.9 of these
Rules;

and

All new Source and Recovery Permit applications

Such notices shall be published in one or more newspapers of general
circulation in the county in which the subject well is located as determined
by the District, in a form approved by the District. Public notice shall
include a 28-day public response period beginning the day after the day
said notice is published in a newspaper of general circulation within the
District. If the notice is published in more than one newspaper, the public
comment period expires the later of the date specified in the notice or 28
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days after the day said notice is published in the newspaper of general
circulation within the District. Applicants shall publish notice not later
than ten business days after receiving an administratively complete
determination from the General Manager or the General Manager’s
designated representative.

All required permit applications must have notice provided by the
applicant, in a form approved by the District, by certified first-class mail
to all registered well owners with wells located within a radius described
in Rule 3-1.4.A.(7)(h) and Rule 3- 1.4.A.(8)(b)(vii)(for Source and
Recovery Permit applications). Notification of any property owner served
by a retail water utility is not required of any applicant if notice is
provided to the retail water utility. Applicants shall provide notice by
certified first class mail not later than ten business days after receiving an
administratively complete determination from the General Manager or the
General Manager’s designated representative.

Applicants may not publish notice or provide notice by mail until the
General Manager or the General Manager’s designated representative
determines that the application for which notice is required is
administratively complete.

Under no circumstances will a public hearing be held, or action taken on
the application by the Board prior to the termination of the 28-day public
response period.

All public notices for newspaper circulation, covered by this Section, must
contain at least the following information:

a. The name and address of the applicant;
b. The date the application was filed;
C. The location and a description of the well that is the subject of the

application; and
d. A brief summary of the information in the application.

All public notices for mailout, covered by this Section, must contain at
least the following information:

a. The name and address of the applicant in 14 point type printed at
the top of the notice in such a manner that clearly and
conspicuously shows the notice is from the applicant;
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b. The date the application was filed;

C. The location and a description of the well that is the subject of the
application;
d. A map showing all properties within a half-mile radius of the

proposed well and nearby roads and/or other distinguishing
geographic features; and

d. A brief summary of the information in the application.

8. Upon completion of the published and mailed public notice, the District
shall be provided with proof of publication of public notice. The applicant
shall submit to the District office within ten business days after the date of
publication an original newspaper clipping which shows the date of
publication and the name of the newspaper and copies of the certified
mailing receipt(s) which shows the post marked date the notices were
mailed and the names and addresses of the intended recipient(s).

Decision to Hold Public Hearing.

1. On any application for nonexempt well permits not authorized by a
general permit, the General Manager may schedule a hearing if the
General Manager determines that a hearing will be beneficial to the
District's consideration of the application, if the applicant requests a
hearing, or if the General Manager receives protests to the application and
the protest includes a request for a public hearing from any person having
a personal justiciable interest, including any party to whom notice is
provided in accordance with Paragraph B above and otherwise complies
with District Rule 4-9.13(B). A hearing will not be held for Temporary
Permits issued under Section 4(d) of H.B. 3405.

2. The District shall conduct a public hearing for:
a. major amendment applications,
b. Transport Permit applications,
C. new Production Permit applications with proposed groundwater

production of more than 2,000,000 gallons annually from the
Edwards Aquifer or more than 650,000 gallons annually from any
of the Trinity Aquifers, and

d. All new Source and Recovery Permit applications.
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The General Manager shall make a determination whether to schedule a
hearing on an application within 60 days of the date the application is
administratively complete.

The Board of Directors at a regular or special Board meeting may conduct
a hearing on any application.

A hearing on an application will be held within 35 days of the date the
determination to schedule a hearing is made.

Except for hearings referred to the State Office of Administrative Hearings
(SOAH), the final hearing may occur at the same time and immediately
following the preliminary hearing. For a hearing conducted by SOAH, the
final hearing on the application concludes on the latest of the dates of
SOAH’s proposal for decision; any exceptions to the proposal for
decision, and any replies to exceptions to the proposal for decision are
presented to the Board of Directors.

Hearings shall be conducted in accordance with District Rule 4-9 related
to notice and hearing process.

Hydrogeological Report and Aquifer Tests.

1.

Applicants seeking to export groundwater out of the District, to obtain a
major amendment or a minor amendment in accordance with 3-1.9(F)(G),
to obtain a Source and Recovery Permit for ASR, or to permit a new
nonexempt well with an annual pumpage volume of more than 2,000,000
gallons from the Edwards Aquifer or more than 650,000 gallons annually
from any of the Trinity Aquifers, shall conduct an aquifer test and
hydrogeologic report in accordance with the requirements outlined below
in 3-1.4(D)3(a) addressing the potential impacts associated with the
proposed groundwater production or export. Any amendment that leads to
a total permitted volume associated with a higher test class (see 3.a. Table
1) shall meet the aquifer test and report requirements of the higher test class.

The aquifer test and hydrogeologic report must be prepared by a Texas
licensed professional geoscientist or engineer pursuant to the District’s
guidance document, Guidelines for Hydrogeologic Reports and
Aquifer Testing (Guidelines).

Aquifer Tests. A written aquifer test work plan shall be submitted to the
General Manager for review and approval prior to commencement of the
test and shall include the required information for aquifer test work plans as
specified in the Guidelines. Planning and implementation of the aquifer
test work plan shall be closely coordinated with the District to ensure that
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the proposed aquifer test designis consistent with District standards and
expectations specified in the Guidelines.

a. The aquifer test shall be conducted and the report completed
pursuant to the Guidelines and the following tiered requirements:

Table 1. Test-class structure for aquifer test and report requirements.

Edwards Aquifer Trinity Aquifer
Test Classes Anticipated Production or Anticipated Production or Aquifer Te‘st and Report
Storage Volume Storage Volume Requirements
(gallons / year) (gallons / year)
Class 0 0 - 2,000,000 0 - 650,000 No pump test required
Class 1 2,000,001 — 12,000,000 650,001 — 2,000,000 Single well pump test and
hydrogeologic report
Class 2 12,000,001 — 40,000,000 2,000,001 — 40,000,000 Aquifer test with at least
one (1) observation well*
Aquifer test with monitor-
Class 3 > 40,000,000 > 40,000,000 well network plus new
scientific monitor well®

a — An aquifer test work plan is to be submitted to and approved by the District General Manager
prior to an applicant conducting an aquifer test and submitting a hydrogeologic report. At the
discretion of the General Manager, installation of one or more scientific monitoring wells may be
required if nearby existing wells are not available for monitoring. For ASR projects, additional

water quality monitoring may be required in lieu of installing a monitoring well(s).

b — An aquifer test work plan and monitoring well network plan are to be submitted to and
approved by the District General Manager prior to an applicant conducting an aquifer test and
submitting a hydrogeologic report. Installation of one or more scientific monitoring wells will be

required.

b. For wells with proposed annual pumpage or for ASR projects with
a proposed TSV over 40,000,000 gallons (Tier 3), the aquifer test
work plan shall also include a monitoring well network plan.
Pursuant to the Guidelines, a monitoring well network shall be
established by installing one or more new scientific monitoring
wells and identifying a sufficient number of existing wells adjacent
to the well or well field prior to commencement of the aquifer test
in accordance with the District-approved monitoring well network
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plan. The final aquifer test work plan and monitoring well
network plan must be approved by the District.

The monitoring well network plan shall contain the following
minimum requirements:

1.

ii.

1il.

1v.

General Information:

a. Goal and purpose of project.

b. Description of local geologic and hydrogeologic
conditions.

c. Location map showing network well locations

(including proposed and existing wells) and rationale
for well locations.

Design and Construction:

a. Well design plans or schematics on construction of
each new well.
b. Completion and construction data for each existing

well that will be used in the monitoring well network
(e.g. State well reports if available, geophysical data,
downhole video, non-pumping and pumping water
levels, well and casing depth and diameter, pump
depth, or schematics for proposed modifications).

c. Monitoring well equipment specifications and
installation.
d. Designated hydrogeologist/engineer and well

drilling contractor.
Schedule for completion of work.

Assurances that the District can maintain access to the
monitoring well network and equipment. For newly drilled
scientific monitoring wells required for Tier 3 permits, the
District must be granted access to the well for monitoring
purposes for the duration of active well production after the
permit application is approved. In addition to providing aquifer
testing data, scientific monitor wells required under this rule are
intended for long-term monitoring of aquifer conditions in the
vicinity of permitted production, and shall not be utilized as
pumping wells by the permittee.

Parties responsible for maintaining, repairing, and equipping the
monitoring well network.
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d. The established monitoring well network may potentially be
converted to a compliance well network as part of a permit
provision.

Hydrogeological Report. The report must include hydrogeologic
information as specified in the Guidelines and shall provide findings and
conclusions addressing the response of an aquifer to pumping over time and
the potential for causing unreasonable impacts. Applicants may not rely
solely on reports previously filed with or prepared by the District. If a
Hydrogeological Report is required by this Section, the Hydrogeological
Report is a required component of all administratively complete
Production Permit and ASR applications.

Well Construction. All proposed pumping and ASR wells must be
completed and equipped for the ultimate planned use or, at minimum,
completed and equipped to isolate the target production zone for the
ultimate planned use and production rate. Observation wells may be
required per the Guidelines. The applicant is responsible for all cost
associated with the design, engineering, well construction, and other related
expenses.

Variance to Hydrogeologic Reports and Aquifer Test Requirements. The
District may consider a variance from certain requirements. Technical
information and a memorandum from a Texas licensed geoscientist or
engineer supporting and documenting the rationale for the variance shall be
submitted to the General Manger for consideration and approval. Factors
that may be considered include:

a. Relatively low requested production volume;

b. Sufficient data exists for the well or vicinity (e.g. existing
hydrogeologic reports or aquifer tests);

c. Low potential for unreasonable impacts; and
d. Other relevant factors.

District Review. The General Manager will review the applicant’s
submitted Hydrogeologic Report and will determine whether there is
potential for unreasonable impacts (as defined by District Rule). Permit
applications may be deemed incomplete due to Hydrogeologic Reports that
do not meet the District’s minimum standards or deviate significantly from
the Guidelines without prior District approval. An applicant who incurs
cost related to conducting an aquifer test knowingly bears the risk that the
permit request may be denied or modified.
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Applications submitted during District-declared drought. Applications to drill any
well requiring a Production Permit that are submitted during a District-declared
drought will be referred to the Board for consideration and/or public hearing.
Applicants should be aware that during times of District-declared drought, the
Board may require additional information from the applicant, may place special
conditions on the application and/or permit, may authorize the drilling but modify
the Production Permit, or may delay or deny the application entirely if the Board
determines that it does not meet all the requirements of District Rules 3-1.4 and 3-
1.6.

Applications approved during District-declared drought. Although the District must
take action on permit applications in accordance with Rule 3-1.4(C), for wells (a)
within the Freshwater Edwards Management Zones, or (b) that are intended by the
applicants to provide groundwater as a substitute to water being provided at the
time of permit issuance by those water utilities that are able to provide water to the
applicants, any permits having applications that are approved by the Board during
a District-declared drought, including amendments of existing permits to increase
permitted pumpage, shall contain a special provision delaying the effective date of
the permit so long as the District remains in a District-declared drought.

Applications found to have potential for unreasonable impacts.

1. Policy. The District seeks to manage total groundwater production on a
long-term basis while avoiding the occurrence of unreasonable impacts.
The preferred approach to achieve this objective is through an evaluation of
the potential for unreasonable impacts using the best available science to
anticipate such impacts, monitoring and data collection to measure the
actual impacts on the aquifer(s) over time once pumping commences, and
prescribed response measures to be triggered by defined aquifer conditions
and implemented to avoid unreasonable impacts. Mitigation, if agreed to
by the applicant, shall be reserved and implemented only after all reasonable
preemptive avoidance measures have been exhausted and shall serve as a
contingency for the occurrence of unreasonable impacts that are
unanticipated and unavoidable through reasonable measures.

2. Evaluation of potential for unreasonable impacts. All applications required
to conduct an aquifer test and submit a Hydrogeological Report pursuant to
District Rule 3-1.4.D. will be evaluated by the General Manager to assess
the potential to cause unreasonable impacts. The evaluation of the potential
for unreasonable impacts will apply the best available science and be
performed on the basis of the Hydrogeologic Report, the aquifer test, and
other factors relevant to the proposed production from the subject well/well
field including but not limited to:

a. local geology and aquifer conditions including water quality;

b. construction and location of the subject well/well field;
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c. target production zone, production capacity, and proposed
production rate of the subject well/well field,

d. construction/completion of existing wells in the area of influence;

e. drawdown over time and distance attributed to pumping from the
subject well/well field;

f. drawdown attributed to drought conditions and seasonal increases
in pumping from existing wells;

g. drawdown attributed to pumping from existing wells and from
future domestic and livestock wells;

h. proposed production relative to the Modeled Available
Groundwater;

1. projected impacts on the relevant Desired Future Condition(s); and

] projected impacts to regional surface water resources (springs and
streams).

General Manager’s Preliminary Finding. Pursuant to District Rule 3-
1.4.A.10, the General Manager shall evaluate the application and issue to
the applicant a preliminary finding, subject to Board consideration, of the
potential for unreasonable impacts.

General Manager’s Statement of Position. For applications found to have
potential for unreasonable impacts that are not directly referred to the
Board, the General Manager shall provide a statement of position with the
findings and recommendations for consideration by the Board. The
statement of position may include recommended special permit provisions
incorporating elements of the measures and plans submitted pursuant
District Rules 3-1.4.A.10 and 3-1.11, and other reasonable measures
necessary to avoid or mitigate for unreasonable impacts. Such measures
may include:

a. reduction of authorized permit volume and/or pumping rate;

b. phased permit volumes with conditional increases;

c. ongoing aquifer monitoring;

d. one or more index wells with defined compliance levels and

prescribed responses;
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€. temporary pumping curtailments;

f. permanent permit volume reductions;
g. mitigation measures if applicable; and
h. other reasonable measures necessary to avoid the occurrence of

unreasonable impacts.

Board Action. Pursuant to District Rule 3-1.6.A. related to consideration of
unreasonable impacts, the Board may consider applications found by the
General Manager to have potential for unreasonable impacts and may take
action to approve or deny the permit application in full, approve for a
reduced amount, approve with special provisions or take any other
appropriate action to avoid or mitigate unreasonable impacts.

Direct Referral Process. In lieu of completion of the additional information
requirements prompted by the General Manager’s preliminary findings
pursuant to District Rule 3-1.4.A.10, the applicant may opt to request direct
referral of the application to the Board for a hearing on whether the
application complies with all statutory and regulatory requirements,
including whether there is the potential for causing unreasonable impacts.

a. The applicant may request direct referral by submitting a written
request to the General Manager within ten days of receipt of the
notification of the General Manager’s preliminary finding of
potential for unreasonable impacts. Within a reasonable time after
receipt of the request, the General Manager shall declare the
application administratively complete, provided that the application
contains all required information pursuant to District Rule 3-
1.4.A.1-9, and shall promptly provide written notification to the
applicant in accordance with Rule 3-1.6.B.

b. An application that is directly referred to the Board is subject to and
the applicant must comply with District Rules 3-1.4 and 4-9
regarding notice; comment and hearing; and, if desired, request for
contested case hearing, and request for a contested case to be
conducted by SOAH.

C. Persons desiring to comment on or protest an application subject to
a direct referral must likewise comply with the applicable District
Rules 3-1.4 and 4-9.

d. The General Manager will include with such applications for the

Board’s consideration, the preliminary findings of potential for
unreasonable impacts and supporting evidence, but shall not include
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recommendations for special permit provisions to avoid or mitigate
for unreasonable impacts described under Rule 3-1.4.A.10.a-d.

If after hearing, the Board determines an application has the
potential for causing unreasonable impacts, the Board may order a
remand to reopen the record for further proceedings on
recommendations to avoid or mitigate unreasonable impacts.
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3-1.6. ACTION ON PERMITS.

A.

Permits. Before approving, modifying, delaying, or denying a permit, the District
shall consider whether:

1. The application conforms to the requirements of these Rules and is
accompanied by the appropriate fees,

2. The proposed use of water is dedicated to beneficial use at all times
including whether there are reasonable assurances of definite, non-
speculative plans and intent to use the water for specific beneficial uses
during the Production Permit term,

3. The proposed use of water would not cause or contribute to waste, and the
applicant has agreed to avoid waste and achieve water conservation. In
assessing the acceptability of the proposed volume of water to be permitted,
the District will apply industry and regional standards for permitted usage
to assure the prospective use is commensurate with reasonable, non-
speculative demand,

4. The proposed use of water would not unreasonably affect existing
groundwater and surface water resources by causing the potential for
unreasonable impacts. In determining whether the proposed use of water is
unreasonable under this Subsection, the District may consider the criteria of
the term “unreasonable impacts™ as defined in District Rule 2-1, Definitions
of Terms, and any other information relevant to whether the proposed use is

unreasonable,

5. The proposed use of water would not be otherwise contrary to the public
welfare,

6. The proposed use of water is consistent with the approved District

Management Plan or an approved regional water supply plan,

7. The applicant has agreed that reasonable diligence will be used to protect
groundwater quality and that the applicant will follow well plugging
guidelines at the time of well closure, and report closure to the District and
all other applicable government agencies,

8. The water is used within the term of the Production Permit,
9. The approved User Drought Contingency Plan (UDCP) for the prospective
well yields a maximum volume of authorized groundwater production from

the Western and Eastern Freshwater Edwards Management Zones that,
when added to all other authorized amounts under District permits for these

74



10.

I1.

12.

13.

management zones, as restricted by UDCPs, and to other estimated
withdrawals from specified (exempt) wells withdrawals in these
management zones, does not exceed the Extreme Drought MAG that the
District has determined, using considerations identified in 3-1.6(A)(12)
below, is required to achieve the Extreme Drought DFC Withdrawal
Limitation for the Edwards Aquifer, as specified in Section 3-1.23(A) of
these Rules,

The approved User Drought Contingency Plan for the prospective well in
any other management zone yields a maximum volume of authorized
groundwater production that, when added to all other authorized amounts
under District permits for that management zone, as restricted by their
UDCPs, and to other estimated withdrawals from exempt wells in these
management zones, does not exceed the amount required to achieve the
applicable DFC for the aquifer, as specified in Section 3-1.23 of these Rules.
In making this determination, the District shall consider the following:

a. the applicable MAG amount,
b. the TWDB estimate of total groundwater produced by exempt wells,

c. the amount of groundwater under permits that have been previously
authorized by the District,

d. a reasonable estimate of the amount of groundwater actually
produced under permits issued by the District, and

€. yearly precipitation and production patterns.

For Class B and Class C Conditional Production Permits, the applicant has
demonstrated to the Board’s satisfaction the certain ability and binding
commitment to switch from the to-be-permitted volume of groundwater to
some Alternative Water Supply source(s) on a 100%percent basis,

In order to protect the public health and welfare and to conserve and manage
the groundwater resources in the District during times of drought, the
District may prioritize groundwater use, place special requirements on,
modify, delay, or deny a Production Permit for a new well during a District-
declared drought, and

The District may impose more restrictive permit conditions on new permit
applications and on applications for increased use by historic users if the

limitations:

a. Apply to all subsequent new permit applications and increased use
by historic users, regardless of type or location of use,
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b. Bear a reasonable relationship to the District’s approved
Management Plan, and

c. Are reasonably necessary to protect existing use.

Time for Action. After the application is administratively complete, the General
Manager or the General Manager’s designated representative will promptly provide
written notification to the applicant. The District shall promptly consider and act
on each administratively complete application (see Rule 3-1.4(C)). If a hearing is
called to consider any of the foregoing applications, the District will conduct the
hearing within 35 days after the General Manager determines that a hearing is
necessary, and the District's Board will act to approve, modify, delay, or deny the
application within 60 days after the date the final hearing on the application is
concluded. The failure of the District to act within this time period shall not affect
the District's jurisdiction over or the merits of an application. An administratively
complete application requires submission of all information set forth within these
Rules.

If any applications for nonexempt wells are administratively incomplete 90 days
after receipt of the application by the District, the District, by certified mail, return
receipt requested, will notify the applicant of the missing documentation and the
need to complete the application. Applications that remain administratively
incomplete will expire 90 days following the above-mentioned notice to the
applicant. Upon expiration of the application, the applicant may request
reconsideration or an extension by the Board. Request must be made within ten
days of receiving notice of an expired application.

Action by General Manager. The District's General Manager or the General
Manager’s designated representative may act for the District in approving any
application for well registration; new in-District Edwards Production Permits for
2,000,000 gallons or less; new in District Trinity Production Permits for 650,000
gallons or less; minor amendments to Edwards Production Permits of 2,000,000
gallons or less; minor amendments to Trinity Production Permits of 650,000 gallons
or less; and well drilling, plugging, well modification, or other well development
applications so long as the District does not receive any protests to the application
nor any requests for a contested case hearing from any person having a personal
justiciable interest, including any party to whom notice is provided in accordance
with Rule 3-1.4(B), above. The General Manager shall schedule a public hearing
for all major amendment applications, for all Transport Permit applications, for all
new Edwards Production Permit applications with proposed groundwater
production of more than 2,000,000 gallons annually or new Trinity Production
Permit applications of more than 650,000 gallons annually and refer the
applications to the Board for action. The General Manager will refer all new
nonexempt well drilling applications, all Production Permit applications, and all
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major pumpage amendments received by the District during periods of District-
declared Drought to the Board for action.
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3-1.9. PERMIT AMENDMENTS.

A.

Minor amendments include:

1. Transfers of ownership without any change in use;

2. Reductions in permitted volume or changing use of a well from nonexempt
to exempt;

3. Reductions in permitted volume due to a use type change;

4, Substantial alteration of a well,

5. Increases in use of 10%percent or less of permitted pumpage for users

permitted for more than 12,000,000 gallons annually;

6. Increases of up to 2,000,000 gallons annually for users permitted for
12,000,000 gallons or less from the Edwards Aquifer;

7. Increases of up to 650,000 gallons annually for users permitted for
2,000,000 gallons or less from the Trinity Aquifers.

8. Increases of 20%percent or less in total storage volume or the recoverable
amount of a Source and Recovery Permit.

9. Converting two or more wells individually permitted by the same permittee
into an aggregate system under one permit; and

10. Converting to a multi-user well.

All other amendments, including all amendments pertaining to Transport Permits,
permit reclassifications, Source and Recovery permits, and use type changes that
increase the permitted volume such that it is no longer a minor amendment pursuant
Section A(5)(6) in this Rule are major amendments.

Major amendments shall be subject to all the requirements and procedures
applicable to issuance of a Production Permit for a new well or, if applicable, a
Transport Permit or Source and Recovery Permit

Amendments to change the use type of a Production Permit will require the
recalculation of the permitted volume to be commensurate with the reasonable non-

speculative demand of the new use type.

The General Manager or the General Manager’s designated representative may
grant minor amendments without public notice and hearing. If two or more minor

78



amendments are requested during any fiscal year for an increase in pumpage and
the combined increase in volume requested in the amendments exceeds the limits
described in Rule 3-1.9(A), then the amendment which results in a pumpage
increase in excess of the limits specified in Rule 3-1.9(A) will be considered a major
amendment subject to Rule 3-1.9(B).

Minor amendment applications must include a detailed justification for the increase
including but not limited to: analysis of average daily, weekly, and/or monthly
water usage and pumpage records; a breakdown by types of use (domestic,
commercial, irrigation, industrial, etc.); estimated or calculated per capita and/or
household consumption; explanation of increased demands or system growth;
anticipated pumpage needs; local water use trends; conservation practices in effect;
arevised UCP and UDCP; information about current procedures to locate and repair
leaks and the system’s current percentage of line loss; and any other pertinent
information required by the District.

Permittees with annual permitted pumpage volumes greater than 12,000,000
gallons requesting multiple minor amendment pumpage increases that total more
than 20%percent of the permitted pumpage volume of the fiscal year three years
prior to the most recent amendment may be required to submit a current
Hydrogeological Report to the District office. (Example: Permittee A is permitted
for 50,000,000 gallons in FY 1996. The permittee files three minor amendments
between 1997 and 1999, one for 5,000,000 gallons, another for 3,000,000 gallons,
and another for 4,000,000 gallons, a total of 12,000,000 gallons increase since
1996. The District may require a hydrogeological test as a condition of the most
recent amendment application for 4,000,000 gallons.) A current Hydrogeological
Report is one that has been completed within the three years preceding the date of
the applications. The Hydrogeological Report shall be in accordance with Rule 3-
1.4(D).

Permittees requesting a minor amendment may be required to submit a
Hydrogeological Report at the General Manager's discretion based on aquifer
condition, type of modification, status of adjacent wells, local water use trends, and
other aquifer management considerations.

Application for a permit amendment shall be made upon forms supplied by the
District and must be accompanied by an application processing fee established by
the Board. No application processing fee will be required from permittees
requesting a reduction in permitted volume or changing use of a well from
nonexempt to exempt.

Permittees requesting an increase in pumpage volume must have a Board-approved
UCP and a Board-approved UDCP on file at the District office. Permittees will be
required to update their UCP and UDCP to reflect their new permitted pumpage
amount and/or new ownership.
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Applications for either minor or major amendments to increase annual permitted
pumpage volumes submitted during any District-declared drought shall be referred
to the Board for consideration and/or public hearing. A failure to achieve drought-
mandated targeted monthly permitted pumpage reduction requirements does not in
itself justify a pumpage increase.

Permit to Remain in Effect.

1. If a permittee, in connection with the renewal of a permit or otherwise,
requests a change that requires an amendment to the permit under District
Rules, the permit as it existed before the permit amendment process remains
in effect until the later of:

a. The conclusion of the permit amendment or renewal process, as
applicable; or

b. Final settlement or adjudication on the matter of whether the change
to the permit requires a permit amendment.

2. If the permit amendment process results in the denial of an amendment, the
permit as it existed before the permit amendment process shall be renewed
without penalty, consistent with Rule 3-1.8.

3. The District may initiate an amendment to an operating permit, in
connection with the renewal of a permit or otherwise, in accordance with
the District Rules. If the District initiates an amendment to an operating
permit, the permit as it existed before the permit amendment process shall
remain in effect until the conclusion of the permit amendment or renewal
process, as applicable.
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3-1.11.

PERMIT COMPLIANCE, MONITORING, AND MITIGATION.

Permit Conditions and Requirements. All permits are granted subject to the Rules,
regulations, Orders, special provisions, and other requirements of the Board, and
the laws of the State of Texas. In addition to terms and conditions related to Rule
3-7. Drought, each permit issued shall also be subject to the following conditions
and requirements:

1.

The permit is granted in accordance with the provisions of S.B. 988 of the
70th Texas Legislature in conjunction with Chapter 36, Texas Water Code,
and the Rules, regulations and Orders of the District as may be in effect
from time to time, and acceptance of the permit constitutes an
acknowledgment and agreement that the permittee will comply with all the
terms, provisions, conditions, requirements, limitations, and restrictions
embodied in the permit and with the Rules, regulations, and Orders of the
District.

The permit confers no vested rights in the holder and the permit is non-
transferable. Written notice must be given to the District by the permittee
prior to any sale or lease of the well covered by the permit. The permit may
be revoked or suspended for failure to comply with its terms, which may be
modified or amended pursuant to the requirements of the Act and any
applicable Rules, regulations and Orders of the District.

A permit shall be subject to amendment by the District of the amount of
water authorized for pumpage based upon a review of the District’s
sustainable yield model and a determination by the District that an
amendment is necessary after considering adequate water levels in water
supply wells and degradation of water quality that could result from low
water levels and low spring discharge.

The drilling and operation of the well for the authorized use shall be
conducted in such a manner as to avoid waste, pollution, or harm to the
aquifer.

The permittee shall keep accurate records and meter readings, on a monthly
basis, of the amount of groundwater withdrawn, the purpose of the
withdrawal, and, for any transporting of water outside the District, the
amount of water transported and the identity and location of the recipients.
Such records shall be submitted to the District office on a monthly basis,
unless some other reporting period is specified in the permit, even if there
is zero pumpage or transport for the time period and shall also be available
for inspection at the permittee's principal place of business by District
representatives. Immediate written notice shall be given to the District in
the event a withdrawal or transporting of water exceeds the quantity
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10.

11.

12.

13.

authorized by the permit or Rules. Unless the permittee can present
evidence that the pumpage or transport which exceeded the permitted
amount is due to an isolated incident that is not likely to be repeated and/or
would not result in continued higher demands, the permittee must
immediately submit an application to increase the permitted pumpage or
transport volume based on the amount of pumpage or transport which
exceeded the permitted amount projected for the remainder of the fiscal
year.

The well site or transport facilities shall be accessible to District
representatives for inspection during normal business hours and during
emergencies. The permittee agrees to cooperate fully in any reasonable
inspection of the well site or transport facilities and related monitoring or
sampling by District representatives. The well owner shall provide a 24-
hour emergency contact to the District.

The application pursuant to which a permit has been issued is incorporated
therein, and the permit is granted on the basis of and contingent upon the
accuracy of the information supplied in that application and in any
amendments thereof. A finding that false information has been supplied
shall be grounds for immediate revocation of a permit. In the event of
conflict between the provisions of the permit and the contents of the
application, the provisions of the permit shall prevail.

Driller's logs must be submitted within 60 days of the drilling of a well.

For all new public water supply wells, a 150-feet radius sanitary control
easement around the well must be recorded with county of record and
evidence of said easement or a variance from TCEQ shall be provided to
the District 60 days upon completion of the well.

Monitoring of groundwater pumpage is to be accomplished in the manner
specified in the District's metering policy and any modifications thereto.

Violation of the permit's terms, conditions, requirements, or special
provisions, including pumping amounts in excess of authorized withdrawal
or transporting amounts outside of the District in excess of the amount
authorized for transport, shall be punishable by civil penalties as provided
by the Act and these Rules.

If special provisions are inconsistent with other provisions or regulations of
the District, the Special Provisions shall prevail.

A Transport Permit may contain any term, condition, or limitation

determined to be warranted by the District's Board based on the factors set
forth in Rule 3-1. 6(A), and Section 36.122(d) of the Act.
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14.

15.

16.

17.

18.

19.

20.

21.

Permittees will notify the District upon filing an application with the TCEQ
to obtain or modify CCN to provide water or wastewater service in a service
area that lies wholly or partly within the District or for which water shall be
supplied from a well located inside the District.

Upon request of the District, permittees that are water utilities and that are
not in compliance with their permit conditions concerning water use, are
required to furnish the District the individual monthly water usage of all
end-user customers that exceed the presumptive excessive-use criteria set
forth in Section 3-3.7(C) of these Rules.

Permittees holding Class B or Class C Conditional Production Permits
under Rule 3-1.24(D)(E) must maintain at all times the certain ability and
binding commitment to switch from the to-be-permitted volume of
groundwater to some alternative water supply source(s) on a 100%percent
basis, including (a) all necessary physical infrastructure and supporting
agreements, rates, and tariffs required for such substitution, and (b) the
commitment to use the alternative supply as warranted by District-declared
drought conditions.

A Permit does not authorize use on property within the District other than
the well owner’s property without prior approval from the District for Multi-
user Wells. For Permits approved for Multi-user Wells, the well owner shall
be considered the sole permittee and shall be solely responsible for
compliance with all applicable rules, permit conditions, and requirements
including the multi-user well metering and reporting requirements pursuant
to District Rule 3-2.

After notice and an opportunity for a hearing, the Permit may be reduced if
the authorized withdrawal volume is deemed to be no longer commensurate
with reasonable non-speculative demand or if actual production from a well
is substantially less than the authorized permit amount for multiple years
without any rationale that reasonably relates to efforts to utilize alternative
water supplies, conserve, or improve water use efficiency.

After notice and an opportunity for a hearing, the Permit may be reduced or
curtailed if the authorized withdrawal volume is determined to cause
unreasonable impacts or failure to achieve the applicable DFC of the
aquifers.

Wells must be maintained in good non-deteriorated condition and in
compliance with Rule 5 related to District Well Construction Standards.

After receiving official notification from the District, the permittee shall
implement the approved mitigation plan.
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Compliance Monitoring Plan and Compliance Monitoring Well Network. Except
as provided by Rule 3-1.4.G.6., any Production Permit application that, through an
evaluation of the Hydrogeological Report and aquifer test data, has been found by
the General Manager to have the potential to cause unreasonable impacts, pursuant
to Rule 3-1.4.G. will require submittal and implementation of a compliance
monitoring plan including a compliance monitoring well network. The purpose of
the compliance monitoring plan and network is to provide data needed to assess the
impacts of the pumping on the aquifer(s) over time and compliance with permit
conditions in place to avoid unreasonable impacts.

1.

Compliance Monitoring Well Network. A compliance monitoring well
network shall be established by installing a sufficient number of index wells
to measure drawdown and water quality around the well or well field.
Spring flow should also be monitored if the spring is sourced from the same
formation and within the vicinity of the proposed well or well field.
Planning and implementation of the plan and network shall be closely
coordinated with the District to ensure that the proposed plan is consistent
with District standards and expectations. The final plan and network must
be approved by the District and installed prior to commencement of
pumping. The permittee or applicant will be required to pay for all cost
associated with the design, engineering, construction, sampling and
maintenance of the monitoring well network and equipment except such
that may be agreed upon by the District. The permittee or applicant shall
provide assurances of legal District access to the monitoring well network.
A permittee or applicant who incurs cost related to implementing the plan
and operating the network assumes the risk that the Board may modify,
reduce, adjust, or curtail the permitted volume.

Minimum Compliance Monitoring Plan Requirements. The compliance
monitoring plan shall be a legally binding agreement between the District
and permittee or applicant and should include detailed information on the
construction, operation, sampling and analysis, and maintenance of the new
compliance monitoring well network. The plan shall be subject to approval
by the General Manager and shall, at minimum, include the following:

a. General Information:
1. Goal and purpose of project.
il. Description of local geologic and hydrogeologic conditions.
1il. Location map showing monitoring well network well

locations (including proposed and existing wells) and
rationale for well locations.
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g.

Design

ii.

1il.

1v.
Schedu

and Construction:

Well design plans and schematics on construction of each
new index well.

Completion and construction data for each existing well that
will be used in the monitoring well network (e.g. State well
reports, available geophysical data, downhole video, pump
depth, or schematics for proposed modifications).

Monitoring well equipment specifications and installation.

Designated hydrogeologist and well drilling contractor.
le for Completion of Work.

Monitoring Well Access. The permittee or applicant will ensure that
the District can maintain access to the monitoring well network and
equipment.

Maintenance and Repair Commitments. Identify parties responsible

for ma

intaining, repairing, and equipping the monitoring well

network.

Groundwater Sampling and Analysis Plan.

ii.

1il.

Sampling procedure, schedule, and frequency.
Target constituents.

Water level measurement procedure, schedule, and
frequency.

Other Relevant Information.

Mitigation Plans. For Production Permit applications found by the General
Manager to have the potential to cause unreasonable impacts related to groundwater
quality degradation or well interference, pursuant to Rule 3-1.4.G, the applicant
may opt to submit a mitigation plan subject to District review and approval to serve
as a contingency for the occurrence of unreasonable impacts that are unanticipated
or unavoidable through reasonable measures. Mitigation Plans, if adopted by
agreement between the permittee and the District, will be incorporated as special
provisions of the permit.

1. Planning and Implementation. Planning and implementation of the plan
shall be closely coordinated with the District to ensure that the proposed
plan is consistent with District standards and expectations. After an
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investigation is initiated and the permittee has received official notification
from the District, the permittee shall implement the approved mitigation
plan pursuant to the conditions and requirements of the permit. A permittee
or applicant who incurs cost related to implementing the plan assumes the
risk that the Board may modify, reduce, adjust, or curtail the permitted
volume.

Plan Requirements. A Mitigation Plan shall address the following minimum
requirements.

a. Financial Commitment. A description of permittee’s financial
commitment to implement mitigation actions. Responsible parties
for managing the funding must be specified.

b. Impact Area. A geographical description of the designated impact
area within the potential area of influence. A profile of impact
estimation should be included to outline the risk analysis within the
designated impact area.

c. Contingency Supply. An outline of actions and temporary
procedures that will be taken by the permittee to provide a
supplemental or alternative source of potable water to the owners of
the wells that were determined to be unreasonably impacted.
Responsible parties must be specified.

1. These measures shall be temporary in nature until the
permittee can provide a permanent solution of well
remediation or well replacement.

il. The quantity and quality of the supplemental or alternative
water supply shall be equal to or greater than the original
water supply yield and quality available from the impacted
water supply well.

d. Mitigation Actions. A description of the actions that will be taken
to remediate or replace the impacted well(s). Mitigation actions
may be categorized into ‘action tiers’ for which there are specific
diagnostics and responses taken to comply with this condition.
Responsible parties must be specified.

e. Implementation Schedule. A description of the schedule and
timeline for implementing each phase of the mitigation plan.
Responsible parties must be specified. A schedule and timeframe
must be provided for each ‘mitigation action tier’ which includes the
timing and frequency of diagnostic and response actions.
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Implementation Documentation. A description of the types of
documents and reports that will be produced to document actions
and schedules of implementation tasks. Responsible parties must be
specified.

Third Party Contractors. A list of the third-party contractors,
mutually agreed upon by the District and permittee, to carry out well
services, well repairs, well construction, or well equipment
replacement. The responsibilities of each contractor, District and
permittee must be specified.
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3-1.18.

EMERGENCY APPROVALS.

Emergency Transfer of a Permit to another Well. Upon application to the District,
the General Manager shall authorize a permit, including a permit associated or
consolidated with a Transport Permit, to be transferred to another well, including a
permit transfer to a well with an existing permit so that the recipient of the
emergency approval can use water from an existing permittee via an interconnect
or a replacement well, in the immediate vicinity of the permitted well upon a
satisfactory demonstration by the applicant that:

1. The action is necessary in order to alleviate an immediate and serious threat
to human life or health, or to prevent extensive or severe property damage
to economic loss to the person proposing or requesting to make the transfer,
and

2. The replacement or transfer well will not endanger human life or health, and
will not cause what would, under the particular circumstance, be
unreasonable property damages or economic loss to others. The provisions
of this subdivision of the Rules does not apply to a Temporary Transfer
Permit that may be issued as a general permit by rule during an-Stage 3
Exceptional Stage Drought and/or Stage 4 Emergency Response Period and
subsequent to establishing acceptable contractual provisions between
certain permittees (see Rule 3-7.6).

The General Manager may issue a temporary order authorizing the withdrawal of
water including transfer of water between permittees via a system interconnection
authorizing the withdrawal of water by one permittee from another permittee’s well
without notice and hearing, or with such notice and hearing as the General Manager,
in his/her judgment, deems practical under the circumstances. The permittee
transferring the water via a system interconnection shall notify the General
Manager immediately of the transfer agreement, including a proposed length of
time for the transfer. Notice may be given via email to ensure timeliness. The
emergency transfer through an interconnection between permittees does not
authorize overpumpage.

Emergency Withdrawals. Upon application to the District, the General Manager
shall authorize withdrawal of water not covered by a permit upon a satisfactory

demonstration by the applicant that:

1. An emergency exists due to acts of God or nature or other disaster, not
including drought conditions,

2. The withdrawal of water is necessary in order to alleviate an immediate and
serious threat to human life or health or to prevent extensive and severe
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property damage or economic loss to the person requesting the withdrawals,
and

3. The withdrawal will not endanger human life or health and will not cause
what would under the particular circumstances be unreasonable property
damage or economic loss to others.

The General Manager may issue a temporary order authorizing the withdrawal of
water without notice and hearing, or with such notice and hearing as the General
Manager, in his/her judgment, deems practical under the circumstances.

C. Procedural Requirements. A copy of every Order entered by the General Manager
under this Rule shall be sent by certified mail to the person or persons to whom it
is directed. However, when the time factor is critical, the Order may be delivered
in person, transmitted by telephone or email, or delivered by any other satisfactory
method, but it shall be promptly followed by the written Order sent by certified
mail. If the Order authorizes a new, transfer, or replacement well, the person to
whom the Order is issued may not cause or undertake drilling of the well under the
Order except in strict compliance with its terms and conditions.

Any such emergency ruling by the General Manager shall be approved or disapproved by
the Board at its next meeting. Pending the Board's action, the General Manager's Order
shall be given full effect.

If applicable, any applicant receiving a temporary order under this Rule shall make timely

application for permit or permit amendment and pay all applicable fees. The application
shall be processed in the manner provided in these Rules.
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3-1.20. GENERAL PERMITS BY RULE.

For wells of certain characteristics and in certain prescribed situations, the District may
issue several different types of permits by rule, generally with abbreviated application
documentation and timelines. General permits by rule do not require notice and public
hearings and are used for administrative convenience when their use is not inconsistent
with the District’s overall mission. The District may issue a general permit by rule as an
administrative action, provided the requirements of the permit are met.

A. General Requirements and Conditions for General Permits by Rule.

1.

Unless otherwise prohibited by the District and subject to the conditions and
eligibility requirements specified for each general permit, wells are
authorized to operate pursuant to this Section without an individual permit
from the District.

2. A completed Well Registration form shall be submitted with the appropriate
fees in accordance with Rule 3-1.2.

3. Wells authorized by this Section shall be registered in accordance with Rule
3-1.1.

4. A well authorized pursuant to this Rule is not subject to production fees.

5. In lieu of authorization pursuant to this Rule, the Board at its sole discretion
may require authorization by obtaining an individual permit.

6. Wells authorized pursuant to this Rule are subject to the Rules, regulations,
Orders, special provisions, and other requirements of the Board, and laws
of the State of Texas.

B. Limited Production Permit.

The purpose of this provision is to permit by rule the drilling and completion of
nonexempt domestic and livestock use wells and the production of groundwater
from wells.

1.

Eligibility Criteria. To be eligible for authorization under this general
permit, wells must:

a. not meet Exempt criteria under Rule 3-1.3B, and

b. not be located in an area in which a water supplier has a valid CCN
or, if located in an area where a water supplier has a valid CCN, the
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supplier is not readily able to supply water without extraordinary
additional cost or time delay to the applicant.

2. Conditions and Requirements. Each authorization under this general permit
shall be subject to the following conditions and requirements:

The well does not produce more than 500,000 gallons per year for applications filed
prior to December 14, 2023,

The well does not produce more than 250,000 per year for applications filed on or
after December 14, 2023.

The well is equipped with a meter under Rule 3-2.1,

The permittee shall keep accurate records and meter readings on an annual basis
for the amount of groundwater withdrawn, the purpose of the withdrawal, and such
records shall be submitted to the District office on an annual basis no later than
September 5th of each year,

The permittee shall adopt, and implement a UCP consistent with Rule 3-6,

Any well completed in the Freshwater Edwards Management Zones and authorized
for production under this General Permit may be subject to temporary curtailments
during a District-declared Stage 4 Emergency Response Period, pursuant to Rule
3-7-6.C related to Drought, and as deemed necessary by the Board to preserve the
DFC, and

. Any other conditions that the District may require.

3. Wells authorized by this permit are subject to the permit conditions and
requirements of Rule 3-1.11, the well spacing requirements of Rule 3-1.12,
and the provisions of Rule 3-4.

4. A permittee may apply to redrill or replace a currently permitted well while
preserving the Limited Production Permit designation if it complies with
the requirements of this Section and Rule 3-4.6.

Nonexempt Monitor Well Permit.

The purpose of this provision is to permit by rule the drilling and completion of

nonexempt monitor wells and the production of restricted amounts of groundwater

from nonexempt monitor wells.

1. Conditions and Requirements. Each authorization under this general permit
shall be subject to the following conditions and requirements:
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The applicant shall submit along with the appropriate fees, an
application using forms provided by the District for presenting the
following information:

1. a detailed statement describing the nature and purpose of the
proposed monitor well(s),

ii. a map clearly indicating the location of each well,
iii. a sampling and monitoring plan,
iv. a water well closure plan, or a declaration that (1) the

applicant will comply with well plugging and capping
guidelines set forth in these Rules, and (2) will report well
closures as required in Rule 3-5, and

V. any other information required by the District that is
pertinent to the evaluation of the application.

Groundwater produced from the well is not in excess of the volume
that is necessary for the sole purpose of conducting sampling and
monitoring consistent with the sampling and monitoring plan;

The well is equipped with a meter under Rule 3-2.1. This condition
may be waived by the General Manager provided that the applicant
demonstrates that the well is not equipped with a dedicated pump;

The permittee shall keep accurate records on a monthly basis of the
dates of each sampling event, the meter reading or the estimated
volume of groundwater withdrawn with each sampling event, the
purpose of the withdrawal, and such records shall be submitted to
the District office on a monthly basis;

Authorization under the general permit shall be renewed on an
annual basis. With renewal, the permittee shall submit the
following:

1. an annual renewal fee,
ii. an updated monitoring and sampling plan,
iii. an annual report describing the project status, a summary of

monthly records maintained pursuant to A(5) of this Section,
any water level or analytical data associated with each
sampling event, and any other pertinent information required
by the District, and
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iv. any studies or reports generated using data acquired from the

monitor well(s).
f. The District shall be provided access to the monitor well(s) for
sampling and data collection upon reasonable prior notice; and
g. The District may require other conditions on the basis of site-
specific or use-specific circumstances.
2. Wells authorized by this permit are subject to the permit conditions and

requirements of Rule 3-1.11 and the provisions of Rule 3-4.

3. This general permit is applicable to nonexempt monitor well(s) registered
on or after January 26, 2006.

Test Well and Aquifer Test Permit.

The purpose of this provision is to permit by rule the drilling and completion of
temporary test wells and the temporary production of restricted amounts of
groundwater from test wells.

1. Application Requirements The applicant shall submit, along with the
appropriate fees, an application using forms provided by the District for
presenting the following information:

a.

a detailed statement describing the nature and purpose of the
proposed test well and anticipated production volume,

an aquifer test work plan to include the required information as
specified in the District’s Hydrogeological Report and Aquifer Test
Guidelines (Guidelines),

a map clearly indicating the location of the test well,

a proposed well design schematic with specifications to include: the
total depth, borehole diameter, casing diameter and depth, annular
seal interval(s), annular sealing method, surface completion
specifications, and any other pertinent well construction
information,

a water well closure plan or a declaration that the applicant will (1)

comply with well plugging and capping guidelines set forth in these
Rules, and (2) report well closures as required in Rule 3-5, and
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f.

any other information required by the District that is pertinent to the
evaluation of the application.

2. Aquifer Tests and Hydrogeological Reports.

a.

The District will not accept an aquifer test or Hydrogeological
Report conducted on a temporarily completed test well, for the
purposes of satisfying the application requirements of an individual
Production Permit.

The District may consider an aquifer test and Hydrogeological
Report that is conducted on a test well if the well is completed and
equipped to a design that is representative of permanent completion,
such that the target production zone is isolated.

If the applicant intends to conduct an aquifer test on a test well and
prepare a Hydrogeological Report to support an individual
Production Permit application, the applicant shall submit the
following information:

1. an aquifer test work plan to include the required information
as specified in the District’s Guidelines subject to review
and approval by the General Manager. For anticipated
annual Production Permit volumes more than 200,000,000
gallons, the applicant must submit an aquifer test
monitoring plan and establish an aquifer test monitoring
network in accordance with Rule 3-1.4.D.

ii. a proposed well design schematic for the alternate
completion design with specifications to include: the
total depth, borehole diameter, casing diameter and depth,
annular seal interval(s), annular sealing method, surface
completion specifications, and any other pertinent well
construction information.

If an aquifer test and Hydrogeological Report are conducted on a
test well for the purposes of satisfying the application requirements
of a Production Permit, an additional aquifer test may be required as
a special permit provision after the well is permanently completed
for its ultimate planned use.

3. Conditions and Requirements. Each authorization under this permit by
rule shall be subject to the following conditions and requirements:
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Groundwater produced from the well is not in excess of the volume
that is necessary to conduct an aquifer test as specified in the aquifer
test work plan.

The well shall be equipped with a meter in accordance with Rule 3-
2.1.

The permittee shall keep accurate records of the metered pumpage
during the aquifer test. Such records shall be submitted to the
District upon completion of the test.

Authorization under this permit by rule shall expire upon
completion of the aquifer test as specified in the aquifer test work
plan or within six months of approval, whichever occurs first.
Temporary test wells shall either be plugged or modified and
permanently completed in accordance with District Rules and Well
Construction Standards within six months of completion of the
wells.

The well shall be completed in accordance with the District’s Well
Construction Standards and, at minimum, shall not be open at the
surface or allow water zones of different chemical quality to
commingle.

The District may require other conditions on the basis of site-
specific or use-specific circumstances.

Authorized Testing Volume. The District will authorize a temporary
testing volume. A fee will be assessed for volumes over 10 million
gallons in accordance with the fee schedule.

This general permit by rule is subject to the permit conditions and
requirements of Rule 3-1.11 and the provisions of Rule 3-4.

This general permit is applicable to test well(s) registered on or after
September 10, 2009.

General Conservation Permit.

The purpose of this provision is to provide a protected, accumulative permit by rule
that will be the holding vehicle for all Historic Use groundwater that was previously
authorized groundwater production but is now associated with permanently retired
permitted pumpage with Historic Use Status. Appropriate volumes associated with
such retired water shall be added to the Conservation Permit. There is only one
Conservation Permit and it is held by the District. The groundwater volume in the
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Conservation Permit is considered a committed use under permit as part of the
Extreme Drought MAG and is included in the Ecological Flow Reserve.

ASR Pilot Test Permit. The purpose of this provision is to permit by rule the
temporary production and recovery of restricted amounts of Class D Fresh Edwards
groundwater for the purpose of ASR pilot testing as defined in these rules.

1. Application Requirements. The applicant shall submit, along with the
applicable fees, an application using forms provided by the District for
presenting the following information.

a. Nature and Purpose. Provide a detailed statement describing the
nature and purpose of the proposed ASR project including the
proposed end uses of the waters stored and recovered.

b. Site Location. Provide detailed maps describing:
1. The extent and boundary of the ASR test project area;
1i. The location of all source water wells;

iil. The wellfield layout design including all proposed ASR
recovery wells, source production wells, monitoring wells,
and the regional hydraulic gradient flows;

iv. The distribution system for the ASR test project, including
the route for how source water will be distributed to the
storage and recovery well location; and

V. The location of all other wells in the half mile radius of the
ASR well.
c. Pumpage Volume. Provide a detailed statement describing:
1. The total anticipated production volume for the test;
il. The estimated pumping rate of production from the source

groundwater well;

iil. The estimated rate of recharge into the storage/recovery
well; and

v. The estimated rate of recovery from the storage/recovery
well.
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Work Plan. Provide a testing work plan to include the required
information as specified in the District’s Guidelines for
Hydrogeological Reports and Aquifer Testing. The test work plan
shall be coordinated with District staff.

Accounting Plan. Provide a detailed reporting format and diagrams
describing how all ASR waters will be accounted for and reported.
The accounting plan shall depict where the meters will be located
on the system piping, and the type of meters that will be installed.
The plan shall describe how the following will be metered,
calculated, and reported on a monthly basis:

1. The volume of source water produced (Class D);

il. The volume of source water(s) stored (total for each source
water); and

iil. The volume of recovered water from storage (total volume
recovered);

v. The total storage volume of all source waters remaining
after recovery (total for each source water);

V. The volume of native groundwater withdrawn from the
ASR well (if applicable);

Vi. Monthly average recharge pressures for each ASR well.

Related Authorizations. The applicant is responsible for obtaining
required permit authorizations from TCEQ. The applicant shall
obtain and submit a copy, of the TCEQ authorization applicable to
this testing effort, to the District.

Any other information required by the District that is pertinent to the
evaluation of the application.

2. Conditions and Requirements. Each authorization under this permit by
rule shall be subject to the following conditions and requirements:

a.

Testing During Drought. Any test that commences shall be allowed
to continue or complete testing of fully authorized volume until the
District declares Stage 32 Critical Drought. Upon declaring Stage
12 Alarm Drought the applicant will receive notice from the
District that any source production and storage associated with this
testing must be completed before the declaration of Critical Stage
32 Drought. Recovery of the stored water associated with this test
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is allowable during any drought stage. Permittees with other source
water may inject volumes during any drought stage but will subject
to the provisions of that permit. An applicant may request a
variance to this condition pursuant District Rule 3-1.25.

Related Authorizations. The permittee is responsible for compliance
with all applicable statues and TCEQ rules associated with the
Edwards Aquifer Protection Zone, and injection of water for storage,
or the use of recovered water.

Term. Authorizations will expire within 2 years of the effective date
of the issued authorization. An applicant may only request one ASR
testing authorization per well field. The General Manager may
consider and approve a 1 year extension request if a testing program
is underway and will be completed during the one year extension.
Extension request must be made in writing 30 days prior to original
expiration date.

Authorized Testing Volume. For the purposes of aquifer testing, the
District will authorize a limited production volume of Edwards
water, not to exceed 30 million gallons per authorization. Volumes
over 10 million gallons of authorized Edwards water will be
assessed a production fee in accordance with the fee schedule.
Authorized Edwards volumes are to be used for testing purposes
only. Any unused or unrecovered Edwards testing volumes will not
be credited towards other permitted uses. The Permittee may use
other permitted source waters for the ASR test project in accordance
with TCEQ 30 §TAC 331.19, TCEQ 30 §TAC 331.186.

Metering. The wells associated with this ASR testing shall be
equipped with one or more meters to account for the storage and
recovery of water. The permittee shall keep accurate records and
meter readings on a monthly basis and such records shall be
submitted to the District office on a monthly basis no later than the
5 of each month.

Reporting. In accordance with District Rule 3-2 and Rule 3-1.15,
ASR permittees shall monitor each ASR well and submit:

1. Monthly records of meter readings for the following:
a. The volume of source water produced (Class D);

b. The volume of source water(s) stored (total for each
source water); and
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c. The volume of recovered water from storage (total
volume recovered);

ii. Monthly volume calculations for the following:

a. The total storage volume of all source waters remaining
after recovery (total for each source water); and

b. The volume of native groundwater withdrawn from the
ASR well (if applicable);

iii. Monthly average recharge pressures for each ASR well.

Status Report. One year after the initial pilot testing authorization is
issued the permittee shall provide a project status report describing
the current status of activities related to TCEQ permitting efforts,
storage and recovery activities, sampling and analyses, and any
changes to the pilot test work plan.

Summary Report. Provide a project summary report detailing all
results from testing, monitoring and analyses, and all conclusions
reached from the information to the District within 60 days after the
completion of pilot testing.
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3-1.23.
ZONES.

A.

B.

MAXIMUM ALLOWABLE WITHDRAWALS FOR MANAGEMENT

Western and Eastern Freshwater Edwards Management Zones.

1.

The Extreme Drought DFC and MAG. GMA 10 has adopted an Extreme
Drought DFC for this aquifer that the monthly average springflow at Barton
Springs during a recurrence of the drought-of -record shall be no less than
6.5 cfs. This DFC relates to minimizing, to the greatest extent practicable,
the likelihood of wells drying and of deleterious reduction of springflow at
the natural aquifer outlets. On the basis of the latest MAG determination
by the Texas Water Development Board (TWDB), the total amount of water
actually withdrawn from the aggregated Eastern and Western Freshwater
Edwards Management Zones during Extreme Drought, including both
exempt and nonexempt wells in those aquifers, shall be limited to the
Extreme Drought MAG, which is 5.2 cfs on an average annual basis. This
groundwater production limitation is a drought-period cap imposed on
pumping from these two hydrogeologic units that is demonstrably required
to achieve the adopted DFC applicable to these Management Zones, and it
shall be the target amount of the District’s Extreme Drought Withdrawal
Limitation (EDWL). In addition to the regulatory curtailments required by
these Rules, the District will seek additional voluntary pumpage reductions
or issue Board Orders during Stage 4 Emergency Response Period
conditions if necessary to achieve the Extreme Drought MAG.

The All-Conditions DFC and MAG. GMA 10 has adopted an All-
Conditions DFC for these management zones, which states that the long-
term springflow of Barton Springs during average recharge conditions, as
indicated by a seven-year average springflow, shall be no less than 49.7 cfs.
This DFC is expressly designed to have the acceleration into drought that is
caused by additional authorized well use be at a rate that is acceptable to the
District Board, as ratified by GMA 10. The TWDB has determined through
modeling that the corresponding All-Conditions MAG for this DFC are
monthly-average groundwater withdrawals of no more than 16.0 cfs from
all exempt and nonexempt wells in the Freshwater Edwards Management
Zones. To the extent practicable, aggregated authorized withdrawals from
such wells during non-drought conditions shall not exceed this MAG.

No new individual Production Permits will be issued in and for the Western
Freshwater Edwards Management Zone. All new groundwater withdrawals
must be only from wells either exempt from permitting under Rule 3-1.3 or
from Limited Production Permit wells generally permitted under Rule 3-
1.20.

Saline Edwards Management Zone.
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Total permitted pumpage from the Saline Edwards Management Zone shall not
exceed the amount required to achieve the DFC for this aquifer, which GMA 10 has
established to be no more than seventy-five (75) feet of regional average
potentiometric surface drawdown due to pumping when compared to pre-
development conditions. The purpose of this DFC is to avoid detrimental impacts
to the water supply aquifer in the Eastern Freshwater Edwards Management Zone.
The TWDB-established MAG amount corresponding to this DFC is a maximum
saline Edwards production of 3,799 acre-feet annually. To the extent practicable,
aggregated authorized withdrawals from such wells in the District shall not exceed
this MAG.

Upper Trinity Management Zone.

After July 16, 2015, authorized groundwater withdrawals from new nonexempt
wells completed in the Upper Trinity Management Zone shall be limited to
production from only the portion of the Upper Trinity Aquifer where there is no
significant hydrological connection to the overlying Edwards Aquifer. Upon a
determination by the General Manager, exempt and Limited Production Permit
wells may be allowed in areas where there is limited yield and saturated thickness
from the overlying units of the Edwards Group.

Middle Trinity and Lower Trinity Management Zones.

Total permitted pumpage from the Middle and Lower Trinity Management Zones,
including that from both exempt and nonexempt users, shall not exceed the amount
required to achieve the applicable GMA-adopted DFC for the Trinity Aquifer.
Aggregated authorized withdrawals from such wells in the District relative to the
availability under the applicable MAG allocation shall be considered as a factor in
setting groundwater production limits. The District may also set production limits
on wells completed in these management zones based on the District’s analysis of
the aquifer test and Hydrogeologic Report if required in accordance with 3-1.4(D).
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3-1.24. CONDITIONAL PRODUCTION PERMITS.

A. Purpose. The purpose of this Section is to provide for the effective and sustainable
management of the Barton Springs segment of the Edwards Aquifer by regulating
the production of groundwater from new permitted wells or existing wells with
increased permitted pumpage. The continuing usage and reliance upon such wells
during Stage 1H Alarm, Stage 2H} Critical, and Stage 31V Exceptional Droughts
may exceed the Extreme Drought MAG of the aquifer, and thereby may pose an
interference between water wells and potentially cause the cessation of springflow.

B. Applicability and Limitation.

1.

All applications for new Production Permits and Production Permit
amendments for wells proposing to withdraw groundwater from the Eastern
or Western Freshwater Edwards Management Zones and issued after
September 9, 2004, shall be designated as Conditional Production Permits.

The total annual actual production of groundwater from the Freshwater
Edwards Management Zones, aggregating estimated exempt use and all
production under both Historical Production Permits and Conditional
Production Permits shall, to the maximum extent practicable, not exceed the
applicable All-Conditions MAG, which is 16.0 cfs. Under the All-
Conditions MAG, total annual actual production under Historical
Production Permits and Class A, B, and C Conditional Production Permits
including estimated exempt well production, shall not exceed 14.0 cfs,
reserving 2.0 cfs for Class D Conditional Production Permits.

C. Class A Conditional Permits. Class A Conditional Permits shall be designated in
accordance with the following criteria and shall be subject to the following
provisions.

1.

Permits satisfying the following criteria shall be designated as Class A
Conditional Production Permits:

a. The Permit was approved and issued prior to April 12, 2007.

b. An application for a pumpage amendment or a new Production
Permit was in process by the District as of April 12, 2007.

c. A permit is issued for an existing nonexempt and previously
unpermitted well:

1. that was drilled before April 12, 2007,
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il. that maintains the type of use that existed on or before April
12,2007, and

iii. whose authorized groundwater production does not exceed
2,000,000 gallons annually from the Edwards Aquifer.

d. A permit is issued for an existing well that:
1. is no longer exempt in accordance with Rule 3-1.3,
1i. was drilled before September 9, 2004,

1il. is not in an area in which a water supplier has a valid CCN
or, if located in an area where a water supplier has a valid
CCN, the supplier is not readily able to supply water without
extraordinary additional cost or time delay, and

iv. is permitted for groundwater production that does not exceed
2,000,000 gallons annually from the Edwards Aquifer.

e. The pumpage is authorized by District Rule 3-1.20.B relating to
Limited Production Permits.

2. Except for Limited Production Permits authorizing production under Rule
3-1.20.B from certain wells in the Freshwater Edwards Management Zones
and permits satisfying the criteria of provision (c) and (d) of this Section,
existing Class A Conditional Permits shall be irrevocably reclassified as
Class B Conditional Permits upon the declaration of a Stage 3FV
Exceptional Drought. Upon reclassification, these permits shall be subject
to all of the requirements applicable to Class B Conditional Permits
including production fees and drought curtailment requirements.

Class B Conditional Permits. Class B Conditional Permits shall be designated in
accordance with the following criteria and shall be subject to the following
provisions.

1. Permits satisfying the following criteria shall be designated as Class B
Conditional Permits:

a. A permit or permit application was not in process or approved prior
to April 12, 2007,

b. An amendment to authorized pumpage under a Historical or Class
A Conditional Permit is issued for increased pumpage where the
aggregate total of the authorized pumpage volume at the time the
amendment application was submitted and the amendment volume

103



does not exceed 2,000,000 gallons annually from the Edwards
Aquifer (the volume of any increase in authorized pumpage greater
than 2,000,000 gallons annually shall retbe classified as a Class C).

2. Class B Conditional Permits shall not be reclassified as Class A Conditional
Permits.

Class C Conditional Permits. Class C Conditional Permits shall be designated in
accordance with the following criteria and shall be subject to the following
provisions.

1. The permit was approved and issued after March 24, 2011.

2. Monthly groundwater production shall be limited to the monthly baseline
permitted volumes established in the approved UDCPs of each individual
permit. For permits issued prior to October 11, 2012, this provision shall
not be enforced until after October 11, 2013.

3. Class C Conditional Permits shall not be reclassified as Class A or B
Conditional Permits.

Class D Conditional Permits. Class D Conditional Permits shall be designated in
accordance with the following criteria and shall be subject to the following
provisions.

1. 2.0 cfs of authorized production under a Class D Conditional Permit shall
be reserved for groundwater production associated with Aquifer Storage
and Recovery projects where stored water is recovered and used to
supplement Freshwater Edwards supplies during District-declared drought
or for supply management in times of need.

2. The total aggregate volume of pumpage authorized by Class D Conditional
Permits shall not exceed 2.0 cfs (471,778,000 gallons/year).

3. Class D Conditional Permits shall not be reclassified as Class A, B or C
Conditional Permits.

New Production Permit Applications. Applications for new Conditional Production
Permits shall be processed pursuant to District Rule 3-1.4, including as applicable
the demonstration required for Class B and C Permit applications to the satisfaction
of the District Board.

Pumpage Amendment Applications. Applications for pumpage amendments to

existing Conditional Production Permits shall comply with District Rule 3-1.9 and
all other applicable District Rules and regulations.
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An applicant with a Historical Production Permit in the Freshwater Edwards
Management Zones who is applying for a pumpage amendment, upon
receiving said amendment after consideration and if approved by the Board,
shall be issued a Conditional Production Permit only for the authorized
additional withdrawal amount of groundwater, which shall be separate from
but associated with the Historical Production Permit for the duration of the
Historical Permit, unless terminated by the permittee or the District
pursuant to District Rules. (Example: Permittee X has a Historical
Production Permit for 50 million gallons per year and files and receives a
permit amendment of 70 million gallons per year. The District would issue
permittee X a Conditional Production Permit for 70 million gallons per year,
giving permittee X a combined total available authorized pumpage volume
of 120 million gallons per year. The 50 million gallon Production Permit
would retain its Historic Use Status.) Under no circumstance shall the
pumpage amendment, as a Conditional Production Permit, be considered
for Historic Use Status designation.

Applicants seeking a permit amendment to an existing Conditional
Production Permit of the same class, upon receiving said amendment after
consideration and if approved by the Board, shall have the original
Conditional Production Permit amended to reflect the authorized increase
in groundwater withdrawal.

I Term of Conditional Production Permits.

1.

All Class A Conditional Production Permits are effective for the fiscal year
of issuance, and unless otherwise stated on the permit, shall not be issued
for a term longer than one year, except as provided for in District Rule 3-
1.7(C.) Renewal of all Class A Conditional Production Permits are governed
by Rule 3-1.8, Permit Renewal.

All Class B and C Conditional Production Permits are effective for the fiscal
year of issuance and, unless otherwise stated on the permit, are issued for a
term of 30 years, provided an annual review confirms:

a. all infrastructure, contracts, rates, and facilities for 100%percent
substitution with an alternative water supply that were demonstrated
to the Board as a condition of initial permit approval have been
effectively deployed within the first year and effectively remain in
place for all subsequent years; and

b. all other Rules of the District are met, including Rule 3-1.8, Permit
Renewal.
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Failure to comply with both provisions (a) and (b) of this Subsection, in the
sole judgment of the Board, shall result in the expiration of the Conditional
Production Permit, or such other action as the Board may take.

3. All Class D Conditional Production Permits are effective for the fiscal year
of issuance and, unless otherwise stated on the permit, shall not be issued
for a term longer than one year, except as provided in District Rule 3-1.7(C.)

Other Limitation on Volumes Authorized Under Certain Conditional Production
Permits. Conditional Edwards Production Permits using Designated Alternative
Water Supply Well(s) as the required alternative supply will be permitted up to a
volume not to exceed the non-speculative water demand during the term of the
Production Permit minus the volume of the Historical Edwards Production Permit,
if any.
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3-1.26. AQUIFER STORAGE AND RECOVERY.

An ASR project shall be designed and operated to recharge source waters into a well and
geologic formation, to isolate the stored water from the native groundwater, and to
subsequently retrieve the same stored waters, to the highest extent practicable, for the
purpose of beneficial use.

A. Permissible Sources of Water for Recharge into an Aquifer

1.

Source water for ASR projects located within Edwards Aquifer
Management Zones or projects that transect the Edwards into the Trinity
Aquifer Management Zones must comply with 30 TAC §§331.19 and
331.186. Any other source water for ASR projects located outside the
Edwards Aquifer Management Zones or projects that do not transect the
Edwards shall comply with standards set forth in 30 TAC §331.186.

The following District groundwater production permits are available for
recharge and storage:

a. Edwards Class D Conditional Permits pursuant District Rule 3-1.24
(F); and

b. Historic Trinity and Freshwater Edwards Permits pursuant District
Rule 3-1.22.

If the proposed source water is from outside of the District, then the
applicant shall cooperate with each entity that has jurisdiction over the
source water to ensure compliance with applicable rules and permitting.

A. Well Construction Standards for ASR Wells

1. All ASR wells shall be completed in accordance with the well construction
standards set forth in District Rule 5 and 30 TAC §331.183.

2. District Rules for well completion shall prevail over less restrictive or less
protective state, federal, or local requirements relating to well construction
standards.

B. Site Location
1. All ASR wells associated with a single ASR well field project shall be

located:

a. Within a continuous perimeter boundary on one parcel of land, or
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b. Within two or more adjacent parcels of land under the common
ownership, lease, joint operating agreement, or contract.

Permit Authorizations for ASR Activities. Any permit or authorization for an ASR
test project or ASR operational project shall be in accordance with District Rule 3-

14.

Source and Recovery Permits authorize the following:

a. the production of Class D source water for use with an ASR projects;
and
b. the production a recoverable amount of water from an ASR well in

which source waters were stored for the purpose of recovery.

Authorization of ASR Recovery

1.

1l.

1il.

1v.

Vi.

Vil.

Viil.

iX.

Recoverability Analysis. Applicants seeking to obtain or amend a Source
and Recovery Permit shall complete a recoverability analysis to determine
a recoverable amount as defined in the District’s Rule 2. Upon application,
a report shall be submitted and describe the applicant’s methods for
estimating the percentage of stored water that will be recovered. The
District will authorize a recoverable amount as determined by the
recoverability analysis. In making this determination the District will
consider the following:

Whether storage in the receiving formation can successfully be

recovered for beneficial use, taking into account the recharged water

may be commingled with the native groundwater;

Stored water volumes;

Buffer zone water;

Estimated recovery efficiency based on target water quality
criterion;

Potentiometric data;

Porosity, permeability, and transmissivity data;
Migration and regional flow gradients;
Natural discharge;

Relevant groundwater modeling; and
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At any time, the General Manager may request a revised recoverability
analysis and, through a staft-initiated amendment, adjust the recoverable
amount if data supports the permit amendment.

An ASR permittee is prohibited from recovering groundwater that exceeds
the authorized recoverable amount unless the permittee holds a production
permit for the native groundwater source. Unauthorized withdrawals are
subject to enforcement pursuant District Rule 3-1.3.

ASR recovery and the recoverable amount are not subject to drought rules
required under Rule 3-7 “Drought”.

An ASR permittee shall not recover water attributed to natural recharge or
floodwater recharge through natural or improved sinkholes, caves, or other
karst features.

Accounting and Reporting. A District approved accounting plan shall be in place
for all ASR projects in a report format that provides meter readings and/or volume
calculations of all ASR waters.

1.

In accordance with District Rule 3-2, functioning water meters shall be
installed to account for all ASR waters. Digital and bidirectional meters are
an accepted form of metering for ASR projects.

Monthly Reporting. In accordance with District Rule 3-2 and Rule 3-1.15,
ASR permittees shall monitor each ASR well and submit:

a. Monthly records of meter readings for the following:
1. The volume of source water produced (Class D);
1l. The volume of source water(s) stored (total for each source
water); and
1ii. The volume of recovered water from storage (total volume
recovered);
b. Monthly volume calculations for the following:
1. The total storage volume of all source waters remaining

after recovery volume of source water(s) stored (total for
each source water); and

il. The volume of native groundwater withdrawn from the
ASR well (if applicable);
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1l

ii.
1v.

Vi.

Vil.

viil.

iX.

X1.

C.

Monthly average recharge pressures for each ASR well.

Water Quality Monitoring and Reporting. ASR permittees shall take all
necessary steps to ensure the water quality of the aquifer is protected due
the operations of an ASR project.

a.

b.

On an annual basis, the ASR permittee is required to conduct water
quality testing pursuant TCEQ rule TAC 331.185 (b).

Additional water quality testing will be required during the first year
of operation and when more than 50%percent of the stored water
has been recovered.

The General Manager may require, when deemed necessary, more
frequent water quality testing, additional constituents for analysis,
or a geochemical analysis.

Annual Reporting. For each Fiscal Year (FY), ASR permittees shall submit
a concise report that provides a summary of water accounting, operations
and any data collected from the previous FY. No later than September 30",
the permittee shall submit a concise annual report that may include the
following information:

The total volume of source water produced;

The total volume of source water stored (all sources), including
monthly rates;

The total volume of stored water recovered, including monthly rates;
The total storage volume of all source waters remaining after
recovery (total for each source water);

The total volume of native groundwater produced (if applicable);
Water quality and geochemistry data;

Water level data;

Observation well data (if applicable);

Injection pressure data,

Infrastructure or operation changes, and;

Other information deemed relevant by the General Manager.
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Operations Report. No later than September 30" of every five years after
the issuance of a Source and Recovery Permit, ASR permittees shall submit
a detailed report that may include the following information:

a. An overview of the operations and maintenance of the ASR project;
b. A comparison of project performance with projections or
complications that have been encountered during the operation of

the project; and

c. A meter calibration report of all meters.
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3-2.3.WATER METER VERIFICATION.

The General Manager may require the well owner or primary operator to test and calibrate,
at the well owner's or primary operator's expense, the water meter on each permitted well
and provide the District with a certification in affidavit form of the test results and accuracy
calibrations on a form provided by, or in a format approved by, the General Manager, but
not more often than once every three years. At the District's expense and at any time, the
District may also undertake random investigations for the purposes of verifying water
meter readings, acquiring data for alternate calculations of groundwater withdrawal,
estimating the capability of a well, determining water levels, and acquiring such other
information helpful to the District in carrying out goals under the Act. If the District's
verification reveals that a water meter is not within an accuracy of five percent
(£5%percent), the permittee must reimburse the District for its cost of verification and
undertake immediate repair, replacement, or correction of the water meter.
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3-3.7.PROSCRIBED WATER USE DURING DECLARED DROUGHTS.

A.

Failure to conserve and preserve groundwater through the excessive use of water
during District-declared drought conditions constitutes a threat to and harmful
alteration of the character of groundwater or the groundwater reservoir and is
prohibited.

Failure to conserve and preserve groundwater during drought conditions is wasteful
use and is therefore waste.

Domestic use that meets the following criteria is presumed to be excessive use that
harms the groundwater reservoir and aquifer resources and is therefore proscribed
use.

I. Water use in occupied houses in excess of 26;00015.000 gallons per
connection per month, or 4,000 gallons per capita per month, whichever is
greater, during a Stage 1H Alarm Drought, and in excess of 26;66610,000
gallons per connection per month, or 3,000 gallons per capita per month,
whichever is greater, during a Stage 2H} Critical or Stage 31 Exceptional
Drought, indicating excessive use for purposes other than protection of
human health and welfare.

2. Water use for newly constructed, never occupied housing in excess of 6,000
gallons per house/lot per month during a Stage 1H Alarm Drought, and any
substantive use for such purposes during a Stage 2H} Critical or Stage 31V
Exceptional Drought, which would indicate excessive use for purposes
other than protection of human health and welfare.

1. During a Stage 1H Alarm Drought, water use for common areas within a
service area in excess of an amount proportional to the total volume
represented by the number of service connections multiplied by 6,000
gallons (the allocation specified in C(2) of this Section). This proportion
shall be calculated based on the ratio of common area relative to non-
common area. All such water use during Stage 2H} Critical and Stage 35V
Exceptional Drought is proscribed.

The presumptions in Section C above may be rebutted by presenting clear and
convincing evidence to the Board that:

1. A person without a metered connection has implemented water use
reductions including, but not limited to, curtailment of all outdoor water
uses that are not essential to protection of human health and welfare such as
lawn irrigation, washing impervious cover, filling or topping off pools and
water features, and washing cars; and/or in the alternative has installed a
water meter and demonstrated such curtailment.

113



2. A person with a metered connection demonstrates water use essential to
protection of human health and welfare that exceeds that component of the
presumed criterion of Section C(1) above.

3. A person demonstrates a component of use that is essential, non-domestic
use (e.g., agricultural, livestock, commercial truck gardens, etc.).

No person who uses groundwater shall make, cause, or permit the excessive use of
such water by failing to conserve during drought conditions, whether or not the
person is a permittee or served by a permittee. Any person using groundwater shall
take all actions necessary to conserve groundwater and stop excessive use during
drought conditions.

To conserve and preserve groundwater, the District prohibits excessive use of
groundwater by any person during drought. The Board may adopt Orders to prohibit
excessive water use and require water conservation in the manner prescribed under
these rules for adoption of Orders to prevent waste/pollution.

Groundwater from wells located in the Hill Country Priority Groundwater
Management Area shall not be used to provide water to amenity ponds having an
aggregate cumulative capacity of more than 30,000 gallons, and those wells
installed for such purposes shall not be permitted. Use of groundwater from any
well in this area for such purposes during drought shall be considered wasteful use
of groundwater and is proscribed.
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3-7.3.DROUGHT STAGES AND TRIGGERS.

Drought severity stages for all management zones are triggered by declines in the rate of
discharge at Barton Springs and/or increases in depth to water in the District’s Drought
Indicator Well. Drought stages may have different applicability and requirements among
the management zones. A decision to change the drought status of the aquifer may consider
other factors that influence or reflect aquifer conditions (Section 3-7.3(G)).

The drought severity stages include Stage 1 Alarm, Stage 2 Critical, Stage 3 Exceptional,

and Stage 4 Emergency Response f%}s—aJNe—DfeﬂghtLeeﬂdmeﬂ—ﬂ&%mgH—Wa%er

aﬂd—S%ag%HLE*eepﬂeﬂal—A S%ag%I—Water Conservatlon Perlod W111 be in place betweeﬁ
Maytand - September 30-efeach-yearwhen not in a declared drought stage, during which

voluntary reductions in water use are requested- and-expeeted-of all groundwater users.
The implementation of required demand reduction measures will begin with the
requirements of Stage 1H Alarm Drought. More stringent reduction measures will be
required in Stage 28} Critical Drought, and even more stringent measures will be required
for certain wells in Stage 35V Exceptional Drought and Stage 4 Emergency Response
Period.

A. No-Drought-StatusWater Conservation Period. The District will be in a “Ne-
Drought"eondition"Water Conservation Period” when, for a period of ten or more
days, the rate of discharge at Barton Springs is above the Stage 1H Alarm Drought
flow rate of 38.0 cfs, and the elevation of the water level in the Lovelady Drought
Indicator Well (State well number 58-50-301) is above the Stage 1H Alarm Drought
level of 478.4 feet, relative to mean sea level datum (msl).;-and/eorwhen-the Board
deelares—a—No-Drought”eonditien- _—During this condition, the District will
maintain and conduct a routine aquifer monitoring program. This stage shall be
determined and administered at the discretion of the District's General Manager.
Groundwater users will be asked to reduce their water use voluntarily during-this
pertedand will be expected to follow the voluntary measures described in their
UDCP’s (Section 3-7.5) during this period.-

€B.  Stage 1H Alarm Drought. A Stage 1H Alarm Drought commences when a ten-day
running average rate of discharge from Barton Springs is equal to or less than 38.0
cfs, or the elevation of the water level in the Lovelady Drought Indicator Well is
equal to or less than 478.4.0 feet (msl), and the District's Board of Directors
determines that conditions warrant the declaration of this stage.

115



D. Stage 2H} Critical Drought. A Stage 2H} Critical Drought commences when a ten-day
running average rate of discharge from Barton Springs is equal to or less than 20.0
cfs, or the elevation of the water level in the Lovelady Drought Indicator Well is
equal to or less than 462.7 feet (msl), and the Board determines that conditions
warrant the declaration of this stage.

E. Stage 3PV Exceptional Drought. A Stage 31 Exceptional Drought applies only to the
Freshwater Edwards Management Zones and commences when a ten-day running
average rate of discharge from Barton Springs is equal to or less than 14.0 cfs, or
the ten-day running average elevation of the water level in the Lovelady Drought
Indicator Well is equal to or less than 457.1 feet (msl), and the Board determines
that conditions warrant the declaration of this stage.

F. Discontinuance of Drought Stages.

1.

Stage 1H Alarm Drought will be discontinued when the rate of discharge
from Barton Springs rises above a ten-day running average of 38.0 cfs and
the water level elevation in the Lovelady Drought Indicator Well is above
478.4 feet (msl), and/or when in the judgment of the District's General
Manager or Board, a Stage 2H Alarm Drought situation no longer exists.

Stage 2H1 Critical Drought will be discontinued when the rate of discharge
from Barton Springs rises above a ten-day running average of 20.0 cfs and
the water level elevation in the Lovelady Drought Indicator Well is above
462.7 feet (msl), and/or when in the judgment of the District's General
Manager or Board, a Critical Drought situation no longer exists.

Stage 31V Exceptional Drought will be discontinued when the rate of
discharge from Barton Springs rises above a ten-day running average of
14.0 cfs, and the ten-day running average water level elevation in the
Lovelady Drought Indicator Well is equal to or above 457.1 feet (msl)
and/or when in the judgment of the Board, an Exceptional Drought situation
no longer exists.

Stage 4 Emergency Response Period (ERP). The District Board may
declare an ERP, applicable to the Western and Eastern Freshwater Edwards
Management Zones, during Extreme Drought conditions when a ten-day
running average rate of discharge from Barton Springs is at or below 10 cfs
or the ten-day running average water level elevation in the Lovelady
Drought Indicator Well is equal to or less than 453.4feet (msl) (this trigger
level may be revised as additional scientific information on the low flow
characteristics of Barton Springs is developed). In addition to possible
measures to be directed or ordered at the Board’s discretion during an ERP,
as characterized in District Rule 3-7.6 below, the Board may take
emergency actions underneath District Rule 2-4-24-10.3-and request other
governmental agencies to implement structural measures designed to
minimize take and prevent jeopardy of endangered species populations (e.g.
the USFWS Barton Springs Salamander Recovery Plan).
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Drought Factors. In addition to the rate of discharge at Barton Springs and the
elevation of the water level in the Lovelady well, the District may consider other
factors that may have some relevance to the urgency of declaring a drought or that
may indicate that a drought is likely to continue regardless of spring discharge or
water levels. These factors may be related to hydrogeologic or climatological
conditions that have a bearing on aquifer conditions. Some factors that may be
considered include:

1.

Water levels in other District the Buda{58-5810;Poerter(58-58123)and
Negley«{(58-57-903)-monitor wells,

Number of consecutive prior months with below average rainfall and related
climatological outlook,

Rainfall deficit for previous 12-month or longer period,

Palmer Drought Severity Index,

Flow in Blanco River at Wimberley,

Number of months since last creek flow in major contributing creeks,
Recent pumping rates, and

Saturated thickness of the aquifer.

117



3-7.5.USER DROUGHT CONTINGENCY PLANS.

Each permittee is required to prepare, adopt and implement User Drought Contingency
Plans (UDCPs) consistent with these Rules.

A. Contents of UDCP. UDCPs shall consider, as a minimum, the following:

1.

A declaration of intent to comply with all District Rules and permit
conditions related to Drought and implement all the measures of the UDCP.

Establishment of a permittee’s baseline monthly permitted pumpage volume
and target monthly pumpage volumes in accordance with mandatory
reduction percentages of the two or three drought stages, as applicable, and
the Stage 4 Emergency Response Period, if applicable,

Voluntary compliance restrictions to achieve a 10_percent% reduction goal
relative to the monthly target during the Stage- - Water Conservation Period,

Demand reduction measures which may include prohibition of water waste,
alternative and/or supplemental water supply sources, adjustment to water
rates, and use of water saving devices,

Additional demand reduction measures developed by the permittee which
achieve reduction goal percentages associated with and specified by each
drought stage,

Financial measures which encourage compliance with the UDCP and UCP
while maintaining financial stability of the permittee during drought stages,

Provision for ordinances, regulations, or contractual requirements necessary
for the permittee to enforce the UDCP,

Provisions for reporting pumpage, and
UDCEP special provisions for Conditional Production Permits shall include:

a. For Class A Conditional Production Permits, demonstration of
demand reduction measures for a temporary curtailment of
50%percent of monthly pumpage during a Stage 3V Exceptional
Stage Drought pursuant to District Rule 3-7.6.C(1)(d)(1).

b. For Class A Conditional Production Permits, demonstration of
demand reduction measures, including specification of alternative
water supplies, if available, and operational processes used for
causing substitution should the Board issue an Order for temporary
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monthly permitted pumpage curtailments greater than that of Stage
3RV Exceptional Stage Drought or the cessation of production of
groundwater during an ERP pursuant to District Rule 3-
7.6.C(1)(e)(i).

c. For Class B Conditional Production Permits, demonstration of
demand reduction measures including specification of alternative
water supplies, if available, for a temporary curtailment of 50
percent% and 75%percent of total permitted pumpage withdrawals
during Stage 1H Alarm and Stage 2H! Critical Stage Drought,
respectively, pursuant to District Rule 3-7.6.C(1)(b)(ii) and (¢)(i1).

d. For Class B and Class C Conditional Production Permits,
demonstration of demand reduction measures including
specification of alternative water supplies and operational processes
used for causing substitution, as required under District Rule 3-
1.11(0), should the Board issue an Order for the cessation of
production of groundwater during a Stage 3+ Exceptional and/or a
Stage 1H Alarm Drought pursuant to District Rule 3-7.6.C(1)(d)(ii)
and (b)(iii).

€. For Class C Conditional Production Permits, a monthly baseline
permitted volume applicable during non-drought conditions. For
permits issued prior to October 11, 2012, this provision shall not be
enforced until after October 11, 2013.

Compliance. Permittees must have a District-approved UDCP prior to receiving a
permit amendment or renewal. The District shall approve a UDCP if it satisfies the
objectives of this Rule. The permittees may revise the monthly permitted pumpage
allocation of the UDCP as necessary during the permit year but not more than once per
fiscal year. The General Manager may administratively approve new or revised UDCPs
on behalf of the Board, provided that the UDCP is substantively similar to the most
current staff-prepared guidance, or the associated permit action is within the approval
authority of the General Manager in accordance with District Rule 3-1.6.C. Any other
revisions or amendments must be approved by the Board.

Update upon Renewal. The UDCP of each permit shall be updated upon permit renewal
no less often than every five years. District staff will assist permittees in providing the
latest and most appropriate guidance for such updates.

Consistency with CCN Drought Contingency Plans. Any permittee that is also a holder
of a Certificate of Convenience and Necessity (CCN) issued by TCEQ shall assure that
all drought-management provisions in the TCEQ Drought Contingency Plan (DCP) and
in the District permit’s UDCP are aligned and internally consistent. The CCN holder
shall modify its TCEQ DCP to conform to requirements of the District UDCP, if
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necessary, upon the earlier of 12 months from the effective date of this provision or
when the DCP is next amended.

UDCP Enforcement. All provisions of the UDCP must be implementable and
enforceable by the permittee. Any District permittee that is a water utility or otherwise
a holder of a CCN issued by TCEQ shall:

1. Include the procedures for the enforcement of mandatory water use
restrictions, including specification of water rate surcharges for violation of
such restrictions, as authorized under 30 Tex. Admin. Code §288.20(a)(1)(J)
and 288.22(a)(10), and

1. Inform each of its customers of its authority, its physical ability, and its
intent to enforce the mandatory drought restrictions contained within its
permit with the District.
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3-7.6. PERMITTEE RESPONSIBILITIES.

Upon declaration of each drought stage, permittees shall reduce water usage, report to the
District the monthly water volumes pumped from the aquifer, and implement UDCPs.

A.

General Permitted Pumpage Reduction Requirements. Monthly permitted pumpage
reduction recommendations are 10 percent% during the Stage+Water Conservation
Period. Monthly permitted pumpage shall be curtailed by 20_percent%, 30
percent%, and 40 _percent% for the Stage 1H Alarm, Stage 2H} Critical, and Stage
3P/ Exceptional Drought stages, respectively. These reductions are based on
monthly baseline pumpage established for each permittee and are included as part
of the UDCP. Additional reduction conditions are placed on all Conditional
Production Permits pursuant to District Rules 3-1.24 and 3-7.5(A)(8).

1. All permittees not granted a variance from the Drought Rules shall achieve
individual monthly (prorated for partial months) target pumpage volumes
for each drought stage by reducing established monthly baseline pumpage
by the respective percentage reductions associated with each drought stage.

2. If a permittee cannot develop a baseline pumpage volume, one shall be
established by the District by using a monthly average percentage of annual
use based on other permittees with similar water use.

3. The target pumpage volume for a permittee that does not have historical
pumpage data available shall be derived from the District-generated
baseline described in A.(2) above, or it may be based on their current
permitted pumpage until a more accurate baseline can be established.

Implementation of UDCPs. Upon notification from the District that drought stages
are triggered, permittees not granted a variance from the Drought Rules are required
to initiate action according to their UDCP. Conditional Production Permits may
have additional mandatory compliance requirements pursuant to District Rule
3.7.6(C) below, including temporary curtailment of pumpage or cessation of
pumpage.

1. For Stage 1H Alarm Drought, mandatory compliance with a 20_percent%
reduction in monthly permitted pumpage is required.

2. For Stage 2H} Critical Drought, mandatory compliance with a 30 percent%
reduction in monthly permitted pumpage is required.

3. For Stage 3+ Exceptional Drought, mandatory compliance with a 40
percent% reduction in monthly permitted pumpage is required for all
permittees in the Freshwater Edwards Management Zones. Permittees with
permits classified for public water supply using Freshwater Edwards
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groundwater shall issue individualized, separate notice to all retail, end-user
customers that their public water supply may be in peril, and that physical
restriction of water use and reporting of excessive users to the District may
be required. All permittees will be encouraged to supplement supplies with
all available alternative sources, if available, to achieve a reduction in
permitted pumpage of more than 40 percent%.

Implementation of User Drought Contingency Plans during a_Stage 4
Emergency Response Period (ERP).

a.

During an ERP declared after October 11, 2015, each permittee with
a Historical Production Permit whose Edwards well is located
within a Freshwater Edwards Management Zone, is required to
curtail monthly permitted pumpage by 50%percent, as measured on
a three-month average basis, beginning three months after
declaration of an ERP. For the initial three-month period following
declaration of ERP, the curtailments required by a Stage 31V
Exceptional Drought will continue to apply.

If the Edwards Extreme Drought MAG is subsequently determined
by the District to be able to be achieved by less than 50%percent
curtailment of Historic Production Permits during an ERP, then the
required curtailment to achieve the MAG will be implemented by
Board Order during that ERP to all Historical Production Permittees.

Permittees with permits classified for public water supply using
Freshwater Edwards groundwater shall issue individualized,
separate notice to all retail, end-user customers that their public
water supply is in peril and that physical restriction of water use and
reporting of excessive users to the District will be required.

Alternative Curtailment Schedule for Historic Use Wells in Exchange for
Additional Water Withdrawals during a Water Conservation PeriodNe-

Drouchteconditions.

a.

Historic production permittees may voluntarily commit to amending
their permit and modifying their UDCPs to follow a more
accelerated curtailment schedule during declared drought, in
exchange for the authorization to withdraw additional volumes of
water during non-drought conditions by a specified percentage
above their current annual authorization.

The curtailment schedule shall be determined by the percent
increase authorized by the amended permit during non-drought,
with a maximum of 40 percent% increased production and a
maximum of 100 _percent% curtailment. The mandatory
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curtailments during drought will be calculated as the standard
drought-stage curtailments described in Subsections (1), (2), (3),
and (4) of this Section plus twice the permitted percent increase in
authorized pumpage during non-drought. For example, for a
120%percent increase in authorized water use during non-drought,
in a Stage 2H1 Critical Drought, the alternative curtailment amount
in the UDCP would be, in lieu of the 30 percent% of the standard
schedule, equal to that 30%percent plus twice the 20_percent%
increase during non-drought, or 70_percent% curtailment during
Stage 2H1 Critical drought.

c. Once drought is declared by the District, accelerated curtailments
under this Section shall be extended through the duration of the
drought event.

d. Pursuant to Rule 3-1.23.A(2), increased withdrawals authorized
under this Section, when added to the aggregate authorized
withdrawals from Freshwater Edwards Management Zones, shall
not exceed the All-Conditions MAG.

Special Drought Requirements of Conditional Production Permits.

1.

Compliance with Drought Stages. All Conditional Production Permits shall
comply with all applicable drought rules and protocols required elsewhere
in this Section dealing with “Drought,” and in addition the requirements and
conditions as enumerated below:

a. Ne-Drought-Statas-Water Conservation Period.

Permittee’s Conditional Production Permits shall comply
with all applicable drought rules and protocols required
under this Rule 3-7 “Drought” of this Section including the
Stage—1-Water Conservation Period measures specified in
their UDCPs.

1.

b. Stage 1H Alarm Drought.
1. Except for Limited Production Permits authorizing

production under Rule 3-1.20(B), permittees with Class A
Conditional Production Permits shall comply with all
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ii.

1il.

applicable drought rules and protocols required under this
Rule 3-7 “Drought,” and shall comply with a mandatory
monthly permitted pumpage curtailment of 20%percent.

Permittees with Class B Conditional Production Permits
shall comply with all applicable drought rules and protocols
required under this Rule 3-7 “Drought,” and shall comply
with a mandatory monthly permitted pumpage curtailment
of 50%percent.

Permittees with Class C and D Conditional Production
Permits shall comply with all applicable drought rules and
protocols required under this Rule 3-7 “Drought,” and shall
completely curtail monthly permitted pumpage during
District-declared drought.

Stage 2H Critical Drought.

1.

ii.

1il.

Except for Limited Production Permits authorizing
production pursuant to Rule 3-1.20(B), permittees with
Class A Conditional Production Permits shall comply with
all applicable drought rules and protocols required under
District Rule 3-7 “Drought,” and shall comply with a
mandatory monthly permitted pumpage curtailment of
30%percent. If the ten-day average discharge at Barton
Springs falls to 17 cfs or below, Class A permittees subject
to Rule 3-1.24.C(2) (related to Class A to B Permit
reclassification) will receive notice from the District of the
possible permit reclassification and the associated
requirement to completely curtail monthly permitted
pumpage if and when a Stage 31V Exceptional Drought is
declared. Once triggered, this reclassification will be a
permanent change.

Permittees with Class B Conditional Production Permits
shall comply with all applicable drought rules and protocols
required under this Rule 3-7 “Drought,” and shall comply
with a mandatory monthly permitted pumpage curtailment
of 75%percent.

Permittees with Class C and D Conditional Production
Permits in the Freshwater Management Zones shall continue
the complete curtailment initiated in the preceding Stage 1H
Alarm Drought. Such curtailment shall continue until the
District discontinues District-declared Drought.
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d.

Stage 31V Exceptional Drought.

1.

ii.

iii.

Except for Limited Production Permits authorizing
production pursuant to Rule 3-1.20.B, permittees with Class
A Conditional Production Permits after the permit
reclassification triggered in this drought stage shall comply
with all applicable drought rules and protocols required
under District Rule 3-7 “Drought,” and shall comply with a
mandatory monthly permitted pumpage curtailment of
50%percent.

Permittees with Class B Conditional Production Permits
shall comply with all applicable drought rules and protocols
required under this Rule 3-7 “Drought,” and shall
completely curtail monthly permitted pumpage during
District-declared drought.

Permittees with Class C and D Conditional Production
Permits in the Freshwater Management Zones shall continue
the complete curtailment initiated or continued in the
preceding Stage 2H} Critical Drought. Such curtailment
shall continue until the District discontinues District-
declared Drought.

Stage 4 Emergency Response Period.

1.

ii.

1il.

Except for Limited Production Permits authorizing
production pursuant to Rule 3-1.20.B, permittees with Class
A Conditional Production Permits shall comply with all
applicable drought rules and protocols required under this
Rule 3-7 “Drought,” and may be subject to temporary
monthly permitted pumpage curtailments greater than the
mandatory 50%percent of Stage 35V Exceptional Drought.
Temporary pumpage curtailments applied to Limited
Production Permit holders may be required, upon Board
Order, if and as deemed necessary by the Board to preserve
the DFC.

Permittees with Class B, C, and D Conditional Production
Permits shall continue the complete curtailment initiated or
continued in the preceding Stage 3FV Exceptional Drought.
Such curtailment shall continue until the District declares the
ERP is discontinued.

Permittees with Conditional Production Permits are not
eligible to receive a Temporary Transfer Permit.
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Other Temporary Curtailment or Cessation of Pumpage. All Conditional
Production Permits are subject to temporary curtailment up to and including
cessation by Board Order, based upon a determination that one or more of
the following conditions exist:

a. During Stage 1H Alarm, Stage 284 Critical, or Stage 3FV
Exceptional Drought conditions, the Extreme Drought MAG will be
exceeded for a duration of time sufficient to potentially cause severe
and detrimental impacts to water wells or springflow,

b. a lowering of the water-table and/or the reduction of artesian
pressure to such a degree that it negatively impacts water wells, or

c. degradation of water quality, subsidence, or other adverse
groundwater quantity or quality conditions are occurring or will
potentially occur in the immediate future such that said
unreasonable impacts will negatively affect water wells.

Ordering Curtailment. The Board may issue an Order for curtailment under
3-7.6(C)(1) or temporary curtailment or cessation of pumpage under 3-
7.6(C)(2) without holding a public hearing, inasmuch as these are agreed
conditions of all Conditional Permits. However, the permittee may request
a hearing to appeal the Board Order, and the permittee and any other
interested party as defined by District Bylaw 4-9.13 may appear before the
Board during such an appeal and give testimony pursuant to District
procedures as set forth in District Bylaw 4-9. During the appeal, the Order
shall remain in full force and effect.

Proportional Adjustment. To the maximum extent practicable, the Board
shall observe the principle of proportional adjustment within Conditional
Permit classes within any one management zone, meaning an Order issued
by the Board for the temporary curtailment or cessation of pumpage of a
Conditional Production Permit of one class is proportional when the
adjustment of the maximum available and authorized groundwater
withdrawals are maintained at a constant ratio in relation to the adjustment
of the maximum available and authorized groundwater withdrawals of all
other Conditional Production Permits of the same class in that management
zone.

Consideration of Alternative Provisions for Conditional Production
Permits. Nothing in this Section of these Rules should be construed as
preventing an applicant from proposing alternative provisions to these
conditional permitting requirements. Any proposed variance from these
provisions must demonstrate to the Board that:
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a. Management flexibility arising from unique or unusual resource
management circumstances is warranted and where such variances
are required,

b. The proposed alternative approach would not be overly burdensome
to implement or administer effectively,

c. The proposed alternative provides an overall benefit to existing
users and the groundwater resources of the District that is equal to
or superior to what would be achieved under the prevailing Rules,
and

d. The alternative approach will ultimately preserve the Extreme
Drought DFC or tend to reduce the EDWL.

6. Use of Designated Alternative Water Supply Wells for Curtailment. If a
Conditional Production Permit proposes to use a Designated Alternative
Water Supply Well as a substitute water supply during drought-period
curtailment, the Designated Alternative Water Supply Well must
demonstrate that it is capable of producing, at a minimum, a volume
equivalent to the conditional Edwards permitted volume without causing
unreasonable impacts or waste. Such demonstration should be provided by
appropriate aquifer (pump) testing unless the District General Manager
agrees to some alternative demonstration.

A. Saline Edwards Management Zone Exemption. The curtailments specified in this
Section of the Rules do not apply to wells in the Saline Edwards Management Zone.

B. Designated Alternative Water Supply Well Exemption. The curtailments specified
in this Section of the Rules do not apply to Middle or Lower Trinity Management
Zone wells that are Designated Alternative Water Supply Wells for Conditional
Production Permits in the Western or Eastern Management Zones, or that part of
the permitted pumpage of such Designated Alternative Supply Wells that is used
for substitution of conditional production during drought. Any volume of
groundwater from a Designated Alternative Water Supply Well that is in excess of
the minimum substitution volume would be subject to the same drought
curtailments as Historical Permits.

C. Reporting. During each drought stage all permittees shall report to the District the
actual monthly volumes pumped.
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3-7.7.DISTRICT ACTION.

During each drought stage, the District will take action to inform the public and to monitor
conditions. The District's minimum actions may include:

A.

Implementation Mechanism. The District shall declare the commencement or
discontinuance of a Stage 1H Alarm, Stage 2H} Critical, or Stage 31 Exceptional
Drought Stage. Upon declaration, the District shall notify all permittees of the
drought condition so that appropriate permittee actions can be undertaken. When
the 10-day running average discharge rate at Barton Springs declines to 17 cfs or
below, the District shall notify all permittees in the two Freshwater Edwards
Management Zones of the possible imposition of a future_Stage 3 Exceptional
Drought Stage to provide an early warning of possible additional, substantial
curtailments in use, including complete curtailment of both classes of Conditional
Production Permits, and for certain permittees of an upcoming requirement to
notify retail customers of both the peril for their water supply and other measures
specified in Rule 3-7.6(B)(3) and (4).

Public Awareness. The District may provide press releases to local newspapers and
electronic media that may include information on discharge from Barton Springs,
water levels in wells, water quality, and groundwater declines whenever the District
declares a change in drought status.

Aquifer Monitoring. District staff shall monitor aquifer conditions on a regular
basis during non-drought periods so that staff will be aware of impending drought
conditions. Staff will review USGS-telemetered data made available through the
USGS web site to monitor conditions at Barton Springs. Staff will also review
District-telemetered data made available through the web to monitor conditions at
the Lovelady Drought Indicator Well and other monitoring wells. Periodic visits to
the Lovelady well and Barton Springs may be used to verify conditions. District
staff may contact the USGS directly for verification of data on the USGS web site,
or District staff may manually measure discharge from Barton Springs. During
periods of District-declared drought, District staff will check the telemetered data
at least weekly.

Forecast of Water Level Elevations. The District may perform forecasts of water
level elevations and water quality changes. If drought conditions or changes in
stages are projected, the District may notify all permittees. Notification may include
a description of pending drought or non-drought conditions (stages) and expected
permittee response.

Wells Requiring a New Production Permit or Pumpage Amendment Applications.
All applications for wells that require the issuance of a Production Permit or an
amended Production Permit submitted during any District-declared drought will be
referred to the Board for consideration and/or public hearing under Rules 3-1.4(A)
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and 3-1.6(A), and 3-1.9(B). Generally, the District will delay the effective date of
such permits until the No-Drought Stage exists. The District recognizes that some
applicants may be required to maintain a state-mandated sufficiency of water
service under TCEQ Rules for Public Drinking Water Sections 290.44D and/or
291.93, or other appropriate Sections of TAC 30 and will work with these applicants
to ensure that both state and District requirements are satisfied.
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3-7.=10. ENFORCEMENT/PENALTIES DURING DROUGHT.

Pursuant to Rule 3-8, the District may initiate enforcement actions to suspend, cancel,
revoke, or otherwise restrict and limit a permit and/or assess penalties for each act of
violation of this Section and for each day of violation, as deemed appropriate and
warranted. The District will exercise its discretion in determining an enforcement action
and/or the amount of a civil penalty and may consider factors included but not limited to
the nature, circumstances, extent, history, duration, and gravity drought violation. Each
day a violation continues may be considered a separate, specific violation. Penalties may
be assessed for the maximum penalty specified in this Section.

A. Maximum Penalty

1.

For specific violations of this Section and other drought-related provisions
of the District Rules during a Stage 1H Alarm Drought, penalties may be
assessed in accordance with the following:

a. Penalties for violations of Rules 3-1.11(E.), 3-1.15, and/or 3-8.7 for
failure to timely report, or failure to report accurate, meter readings
may be assessed at a maximum of $250 per violation per day.

b. Penalties for violations of Rule 3-2.4 for falsifying or tampering
with meter readings may be assessed at a maximum of $1,000 per
violation per day.

c. Penalties for violations of Rule 3-3 related to water use that
constitutes waste/pollution/proscribed use may be assessed at a
maximum of $1,000 per violation per day.

d. Penalties for violations of Rule 3-7.5 for failure to implement measures
of the UDCP may be assessed at a maximum of $500 per violation per
day.

Penalties for the violations in Rule 3-7.10(B)(1) above during Stage 2HH
Critical Drought may be assessed at twice the maximum amount.

Penalties for the violations in Rule 3-7.10(B)(1) above during Stage 3FV
Exceptional Drought may be assessed at three times the maximum amount.

Maximum Penalty Violations of Rule 3-7.6.
a. Penalties for violations related to failure to reduce pumpage during

Stage 1H Alarm Drought may be assessed at a maximum $5,000 per
day.
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b. Penalties for violations related to failure to reduce pumpage during
Stage 24 Critical Drought and Stage 31 Exceptional Drought may
be assessed at a maximum $10,000 per day.

B. Determination of daily penalties for failure to reduce pumpage during District declared
drought.

1.

When a permittee’s reported monthly pumpage exceeds the Permittee’s target (i.e.,
drought curtailed) pumpage for the month under its User Drought Contingency Plan
(UDCP), the District will use the methodology that follows to determine daily
penalties.

The District will calculate an average daily usage by dividing the monthly total
pumpage by the number of days in the month.

The average daily usage will be summed until the total equals permittee monthly
target (i.e., drought curtailed) pumpage for that month under the Permitee’s UDCP
(referred to as “First Day of Exceedance”).

Each day that the average daily usage exceeds the target monthly pumpage
beginning with the First Day of Exceedance constitutes a separate daily violation.

Daily penalties will be assessed in accordance with subsection 3-7.10.A. above.

The product of the number of days of overpumpage multiplied by the appropriate
daily penalty amount constitutes the total monthly penalty.

The District will provide notice of the total monthly penalty, if any, for every partial
or full month of overpumpage within 30 days of the receipt of permittee’s monthly
pumpage.

Payment must be made by permittee within 30 days of notification of the total
monthly penalty amount by the General Manager.

C. Atits sole discretion, the District may use the above-described process to calculate and
notify permittee of continuing monthly violations of Rule 3-7.6 in lieu of District
preparing a report of findings and Notice of Alleged Violation as described under Rule
3-8.4.

D. If in its sole discretion the District uses the above-described process to calculate and
notify permittee of continuing violations of Rule 3-7.6, the process will end the first
full month that the District is-out of drought and in a Water Conservation Periodin-Stage

}-No-Drought.
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3-8.9.LATE PAYMENT FEES FOR FAILURE TO PAY WATER PRODUCTION FEES.

A.

Failure of New permittees to Make Initial Water Use Fee Payment. Failure of new
permittees to make the initial annual water use fee payment or the initial installment
payment within ten days following issuance of a new permit constitutes grounds
for the District to declare the permit void. Unless there are extenuating
circumstances, the District may declare the permit void if the initial payment is not
made within ten days.

Failure to Make Fee Payments. Failure to make complete and timely payments of
a fee as required by Rule 3-1.16 shall automatically result in a late payment fee of
10%percent of the amount not paid and may result in the loss of any potential credit
which may be applicable under Rule 3-6.4. The fee payment plus the late payment
fee must be made within 30 days following the date the payment is due, otherwise
the permit may be declared suspended by the Board (see also Rules 2-10 and 2-11).

Loss of Installment Payment Option. The option of making payment of the annual
water use fee in installments is made available by the District primarily in order to
avoid causing cash flow problems for retail water utilities. Any permittee who, two
or more times during the permit term, makes late payment of fee installments, may
be required to pay production fees during the following two years as an annual
payment upon permit issuance, without an installment payment option, unless just
cause is shown and an exception granted by the Board.

After a permit is declared void for failure to make payment of production fees, all
enforcement mechanisms provided by this Rule and the Act shall be available to
prevent unauthorized use of the well, and may be initiated by the General Manager
without further authorization from the Board.

132



4-1.4. CONFLCT OF INTEREST.

A.

Directors: In accordance with Chapter 171 of the Local Government Code, before
any vote or decision on a business entity or real property in which a Director has a
“substantial interest,” a Director will publicly disclose the interest during a meeting
of the Board, file a completed affidavit with the Secretary of the Board, and abstain
from further participation in the matter including voting and attending a closed

meeting related to the matter for which the director is required to file the affidavit
if:

1. The action on the matter will have a special economic effect on the business
entity that is distinguishable from the effect on the public; or

2. It is reasonably foreseeable that an action on the matter will have a special
economic effect on the value of the property that is distinguishable from its
effect on the public.

For purposes of this policy, a Director has a “substantial interest” in a business
entity if the member or a relative within the first degree of consanguinity or affinity
owns 10%percent or more of the voting stock or shares of the business entity, owns
either 10%percent or more or $15,000 or more of the fair market value of the
business entity, or received over 10%percent of his or her gross income for the
previous year from the business entity. For purposes of this policy, a Director has
a “substantial interest” in real property if his or her interest or that of a relative
within the first degree of consanguinity or affinity is an equitable or legal ownership
with a fair market value of $2,500 or more in real property.

Directors, General Manager, and any employee who exercises discretion in the
planning, recommending, selecting, or contracting of a vendor must also file a
conflicts disclosure statement in accordance with Local Government Code Chapter
176, whenever a Director or General Manager becomes aware that a vendor or
contractor of the District, or a potential vendor or contractor, has an employment or
business relationship with a Director, General Manager, or a family member of the
Director or General Manager (the spouse, parent, child, father-in-law, mother-in-
law, sons-in-law, and daughters-in-law). The disclosure statement must also be filed
in the following circumstances:

1. When a Director, General Manager, or a family member of a Director or
General Manager receives taxable income from a vendor or contractor or a
potential vendor or contractor, other than investment income, that exceeds
$2,500 during the 12-month period preceding the date a contract is signed
or first considered by the District, or
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2. When a vendor has given to a Director, General Manager, or a family
member of a Director or General Manager one or more gifts that have an
aggregate value of more than $100 in the 12-month period preceding the
date a contract is signed or first considered.

A Director and General Manager must sign the disclosure statement (on a form
prescribed by the Texas Ethics Commission) before a notary, under oath,
acknowledging that it applies to the Director’s family members, then file it with the
District’s records custodian by the seventh business day after the Director becomes
aware of facts requiring the form to be filed.

A conflict-of-interest disclosure statement is not required to be filed in relation to a
gift accepted by the Director, General Manager or family of the Director or General
Manager if the gift is food accepted as a gift.

For contracts entered into on or after January 1, 2016 between the District and a
business entity that require an action or vote by the Board, the District may not
enter into such contracts unless the business entity submits a disclosure of interested
parties to the District at the time the business entity submits the signed contract to
the District. The disclosure of interested parties must be submitted on a form
prescribed by the Texas Ethics Commission. Within 30 days after the date of
receiving the disclosure form from the interested parties, the District shall submit a
copy to the Texas Ethics Commission.

1. For purposes of this Subsection 6.03d. “business entity” means any entity
recognized by law through which business is conducted, including a sole
proprietorship, partnership, or corporation.

2. For purposes of this Subsection 6.03d., “interested party” means a person
who has a controlling interest in a business entity with whom the District
contracts or who actively participates in facilitating the contract or
negotiating the terms of the contract, including a broker, intermediary,
adviser, or attorney for the business entity.
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Item 5

Board Discussion and Possible Action

b. Discussion and possible action related to the performance and compliance
of District permittees with their User Drought Contingency Plan
curtailments.
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Item 5

Board Discussion and Possible Action

c. Discussion and possible action on preliminary FY 26 budget.
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FY 2026 DRAFT /

PROPOSED
BUDGET
Budgeted Permitted Pumpage 3,734,826,001 Gallons
FY 2025
I. INCOME 21\? len]ger:sft Approved
" 8.28.2024
A. Production Fees, and Water Use Fee: GALLONS
Actual Authorized Pumpage Revenue (17¢ per 1,000 gallons) 2,317,639,796 $419,271
Actual Authorized Pumpage Revenue (20¢ per 1,000 gallons) 148,660,000
Actual Authorized Pumpage Revenue (47¢ per 1,000 gallons) 307,714,517 $110,894
Actual Authorized Pumpage Revenue (51¢ per 1,000 gallons) 331,100,808 $158,736
Actual Authorized Agriculture Pumpage Revenue ($1.00/acre-foot) 289,180,000 $887
Total Actual Authorized Pumpage/Production Fees 3,394,295,121 $689,789
Growth @ 0% based on Total Actual Pumpage (@ 17¢/1,000 gallons) 0 $0
Growth @ 0% on Total Actual Pumpage @ 20¢/1,000 gallons 0 $0
Growth @ 3% based on Total Actual Pumpage (@ 47¢/1,000 gallons) 9,231,436 $2,832
Growth @ 1% based on Total Actual Pumpage (@ 51¢/1,000 gallons) 3,311,008 $1,587
Pending Permit Increases (@ 47¢ per 1,000 gallons) 210,942,500 $83,414
Total Projected Permitting Revenue less Agriculture 3,328,600,065 $776,735
Total Budgeted Permitted Pumpage with Agriculture 3,617,780,065 $777,622
Water Use Fee - City of Austin Assessment 850,668
$1,628,290
Pending New Permits (@ 37¢ and 48¢ per 1,000 gallons) and Growth Factors -$88,883
4204  Water Transport Fees ( $0.31/1,000 gallons ) 400,000,000 gallons $124,000

(25,272)
33,732
10,125

0
48316
0

1,507

102

15,729
65,653
65,654
(1,875)
63,779

(16,288)

0

FY 2026
DRAFT
Preliminar

y

$393,999

$29,732
$144,626
$168,861

$887

$738,105

$0
$0
$4,339

$1,689

$99,143

$842,388

$843,276

848,793

$1,692,069
-$105,171

$124,000
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B.
4203
4304
4302
C.
4101

Total Production Fees, and Water Use Fee
Other Fees:
Annual Permit Fees
Shared Territory Monitoring (Special Provisions)
Administrative Fees - Permit Application and Development
Total Other Fees
Other Income:
Interest Income
Annual OneOk Sampling
Total Other Income

TOTAL PROJECTED INCOME

II. EXPENDITURES

A.
6001

Place
Holder

6011
6013
6012
6428

6021
6022
6023
6024
6025

Salaries and Wages
Staff Salaries and Wages

COLA; not in chart of accts, added to salaries and wages

Total Salaries and Wages
Employment Taxes and Benefits, and Group Insurance
Employment Taxes and Benefits:
Employer Payroll Taxes
Texas Workforce Commission Unemployment Taxes
Employee/Employer Pension Plan Contribution
Standard Retirement Plan (Admin Fees)
Total Employment Taxes and Benefits
Group Insurance:
Group Health Insurance
Dental Insurance
Life Insurance
Vision Insurance
GAP Insurance

$1,663,407

$75/permit $8,925
$2,500
$9,800
$21,225

TexPool General $84,000

$84,000

$1,768,632

$653,039

$12,645

| $665,684

7.65% $54,735
0.10% $2,358
7.50% $42.000
The Standard $22,356
$121,449

UHC $71,026
SunLife $4,528
SunLife $8,085
SunLife $780
Loomis $8,000

47,491
2,510
0

(1,800)
710

(26,000)

(24,800)

23,401

17,251

3,662

$1,710,898

$11,435
$2,500
$8,000
$21,935

$58,000
$1,200
$59,200

$1,792,033

$670,290

$16,307

| $686,597

$51,301
$500
$42,895
$16,800
$111,495

$75,400
$4,200
$8,150
$780

$0
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6021

6102
6406
6101
6423
6426
5001

6111
6112
6113
6114
6424

6404

6121
6122
6123
6405

6131
6132
6133

Estimated Healthcare Cost Increase

Total Group Insurance

Total Employment Taxes and Benefits, and Group Insurance

Team Expenditures
General Management:
Professional Development
General Management - Contracted Support
Noncontracted Support
District Database Project
GMA-10 Planning Cycle
Trinity Stainable Yield (TSY)
Total General Management
Aquifer Science:
Hydrogeologic Characterization
Water Chemistry Studies
Monitor Well, Equipment and Supplies
Annual OneOk Sampling
Shared Territory Monitoring
Antioch Repair and Maintenance.
Aquifer Science - Contracted Support
Total Aquifer Science Group
Regulatory Compliance:
Projects and Services
Well Sampling and Services
Equipment and Supplies
Regulatory Compliance - Contracted Support
Abandoned Well Program
Total Regulatory Compliance Group
Communications & Outreach:
Printing & Outreach Material
Adpvertising & Public Relations
Equipment & Supplies

$10,000

$102,420
| $223,869

$25,000

$20,000

$5,000

LRE $50,000
Plum Creek $8,600

$130,000

$238,600

$3,000
$4,000
$17,000

$2,500
$2,500

$27,500

$56,500

$5,000

$3,000
$10,000

$15,000

$33,000

$3,000
$3,000
$4,000

0
(5,000)
0
(10,000)
0
(20,000)
(35,000)

0
0
3,000
1,200
0
0

(2,500)
1,700

0
2,000
4,000

0

0
6,000

500
(500)
(1,000)

$96,070
| $207,565

$110,000

$25,000

$15,000

$7,540

$25,000
$15,000
$5,000
$40,000
$8,600

$203,600

$3,000
$4,000
$20,000
$1,200
$2,500
$2,500

$58,200

$5,000
$2,000
$7,000
$10,000

$39,000
$3,500

$2,500
$3,000
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6134
6135
6136
6407

6141

6201

6202
6203
6204

6211
6212
6213
6214
6221
6222
6223
6224
6225
6226
6227

6231

Scholarship Programs/Awards (General Support)

Programs & Events
Logo & Apparel

Communications Outreach - Contracted Support

Total Communications Group

Administrative Group:

Additional Administrative Expenses
Total Administrative Group
Total Team Expenditures

Director Expenses

Directors' Compensation

Director Payroll Taxes
Director Boarding Meeting Expenses
Director Travel & Meals
Total Director Expenses
Operational Expenses
Meeting Expense
Sponsorships
Subscriptions / Publications
Board Advertising & Public Notices
Printing/Copying/Photo Processing
Postage/Freight/Shipping
Office Supplies
Canteen Supplies
Office Furniture
Payroll Processing Fee

Accounting System Operation & Maintenance

Total
Utilities:

Electricity, Water & Trash Services

$6,000
$6,000
$2,400
$6,000

$30,400

$3,000

$3,000

| $361,500

9000/Dir.

Legislative Cap $45,000

$4,500
$2,500

$52,000

$1,500
TAGD $4,000
$4,000
$3,000
$2,000
$2,000
$5,000
$3,000
$5,000
Gusto

QB $4,000

$33,500

PEC/City of

Austin/WM $13,560

(500)
500
(400)
(3,000)
(4,400)

(1,000)
(1,000)
(32,700)

0

3,500
(500)
(500)

2,500

0
(1,500)
(3,000)
0
(1,000)
(1,500)
(1,000)
(500)
(1,000)
6,240
(1,000)

40

$26,000
$2,000

| $328,800

$5,500
$6,500
$2,000
$3,000

$2,000

$45,000

$3,500
$4,000
$2,000

$54,500

$29,240

$1,500
$2,500
$1,000
$3,000
$1,000

$500
$4,000
$2,500
$4,000
$6,240
$3,000

$13,600
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6232
6233

6241
6242
6243

6251
6252

6261
6262
6263

6271
6272

6281
6282
6283

6291
6292
6293

Phone, Internet & Telemetry Services
Phone Reimbursement
Utilities Total
IT & Software:
Computer Hardware/Plotter Supplies
Software Acquistion & Upgrades
IT Monthly Maintenance
Total for IT & Software
Leases:
Copier Lease & Maintenance
Postage Machine Lease
Total for Leases
Maintenance:
Auto Maintenance & Fuel
Office Complex Maintenance
Facilities Repairs
Total for Maintenance
Dues & Memberships:
District Dues & Memberships
Staff Dues & Memberships
Total for Dues & Memberships
District - Insurance:
Liability & Property (Pre-Paid)
Insurance (not pre-paid - bonds)
Workers Compensation Insurance
Total for District - Insurance
Miscellaneous Expenses:
Credit Card Late Fee
Credit Card Interest
Bank Charges
Total for Miscellaneous Expenses
Total Operational Expenses

TELCO/Spectrum
Paid via Payroll

$30,360

Vintage IT

Pitney Bowes

$15,000

$1,500

ictor Insurance Services
TML

$17,500

Truist Bank

$12,000
$4,800

$28,000
$6,000

$37,000

$71,000

$8,500

$1,100

$9,600

$4,000
$6,000

$25,000
$3,500
$5,000
$8,000
$9,500
$0

$0

$0
$0

$191,960

(2,000)

9,000
2,000

T 528,400

$39,000

$1,100

$12,000

$1,000

$11,200

$10,000
$4,800

$24,000

$15,000

$78,000

$6,930

$8,030

$3,000
$10,000

$25,000
$4,500
$5,500
$8,000

$500
$2,700

$120
$120

$185,490
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6411
6412
6402
6403
6408
6421

6429

6431

Legal & Professional Services:
General Council

Elections Redistricting (Legal)
HR Consulting

Payroll & Bookkeeping
Facilitated Team Building
Financial Annual Audit

County Elections

Other Legislation Services
Total for Legal & Professional Services

III. NON-CASH DISBURSEMENTS

Depreciation Expense
Accrued Benefits Payable (Earned Vacation and Nonexempt Comp)
Total Non-Cash Disbursements

IV. PROJECTED POSITION
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Total District Expenditures
Total District Revenue
Current Net Gain / (Loss)

TRANSFERS

Transfer In (from Aquifer Protection Reserve - TexPool General)

Transfer Out (from TexPool General to Contingency Reserve Fund)

Total Transfers

Adjusted Net Gain (Loss)

Sledge Law
TBD
AAG
AAG

Travis, Hays,
Caldwell
Sledge Law

$80,000

$0
$54,340
$32,890
$20,000
$14,950

$15,000

$48,000

| $265,180

$50,000
$50,000
$100,000

$1,760,193

$1,768,632
$8,439

$15,000

$25,900
$40,900

$49,339

$70,000

$0
$27,456
$34,320
$10,000
$14,000

$5,000

$48,000

| $208,776

0 $50,000

0 $50,000

0  $100,000
$1,671,728
23,401 $1,792,033
111,866  $120,305
(15,000) $0
(146,205) ($120,305)

(161,205) ($120,305)

(49,339) (50)
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Item 5

Board Discussion and Possible Action

d. Discussion and possible action on Report of Investigation and Notice of
Alleged Violation for resolving and enforcement proceeding concerning
Agua Texas, Oak Creek Meadows failure to reduce pumping during District -

declared drought.
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

BSEACD STAFF INVESTIGATION REPORT

Basic Information

Report Date: June 12, 2025
Permittee/Respondent: Aqua Texas, Inc. — Onion Creek Meadows
Permittee Contact 1: Scot Foltz or Lauren Saviour
Phone: 512-990-4400 x56101
Mailing Address: 1106 Clayton Lane, Suite 400W
Austin, TX 78723
Property Address: Onion Creek Meadows Drive
Lat: 30.11639° N Long: -97.81976° W
Turley Road

Lat: 30.12002° N Long: -97.8207° W
Ben Milam Road

Lat: 30.11934° N Long: -97.81612° W
Manchaca, TX 78652

BSEACD Staff: Erin Swanson, Regulatory Compliance Manager

Il Investigation Summary
In the most recent months of the drought, the District’s General Manager, Dr. Tim
Loftus, declared Stage Ill Critical Drought on October 3, 2024. Then on November 14,
2024 the Board of Directors approved to adopt updates to the District’s Enforcement
Plan. The District’s enforcement plan! provides for monthly review of permittee
drought target production allocation. The initial evaluations of Aqua Texas — Onion
Creek Meadows began with the month of July 2022 because the month of June 2022
was the initial month of a Drought Stage, which is not reviewed under the District’s
enforcement plan. Evaluations for Onion Creek Meadows using the updated
Enforcement Plan began the month of December 2024 as this was the first full month
of pumpage to occur after the adoption of the new plan.

Under section 3.0 of the District’'s enforcement plan, permittees are evaluated
during drought according to three permitted pumpage tiers (See Tables 1 and 2).
Agua Texas’ Bliss Spillar — Onion Creek Meadows Historical Edwards permit falls

under Tier 2 because it is permitted for 36,300,000 gallons per year.

Permittees are further evaluated based upon three levels (A, B and C). Each level is
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associated with how much a permittee over pumps its drought target allocation.

Permitted Pumpage (gallons/year)
Tier 1: <12,000,000
Tier 2: > 12,000,000 and < 120,000,000
Tier 3: > 120,000,000
% Pumpage over Monthly Limits
Level A: <25%
Level B: > 25% and 100%
Level C: > 100%

Tables 1 and 2: Permitted Pumpage and % pumped over drought target volumes

11 Staff used the Enforcement Plan in effect at the time of violations in its review of Aqua Texas — Onion
Creek Meadows

Under the current District Enforcement Plan, Tier 2 permittees will be evaluated for
non-compliance more recurrent in nature. It takes two monthly occurrences of non-
compliance within a six-month period before enforcement action is initiated.

Aqua Texas — Onion Creek Meadows pumping was assessed during month 37, April of
2025, of District declared drought due to the first occurrence of over pumping the
drought target allocation initial during month 33, December of 2024 (See Table 3). The
evaluation of Aqua Texas — Onion Creek Meadows under the process described above

follows:
Drought % To Notes

Year Month Stage Target Pumpage Level | Target

2024 | December | Critical | 1,600,830 | 1,725,000 | A 8% First occurrence of non-
compliance.

2025 | January Critical 1,600,830 | 1,119,000 -30% In compliance.

2025 | February | Critical 1,651,650 | 1,406,000 -15% In compliance.

2025 March Critical 1,677,060 | 1,298,000 -23% In compliance.

2025 | April Critical | 1,880,340 | 2,452,000 T E e
compliance.

2025 May Critical 2,032,800 1,676,000 -18 In compliance.

Table 3: Aqua Texas — Onion Creek Meadows monthly pumpage during declared drought stages

of beginning December of 2024.

Under section 4.0 of the District’s enforcement plan, staff reached out to Aqua Texas
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representatives in attempt to coordinate a pre-enforcement meeting to discuss over
pumpage of allotment and lack of implementation of its User Drought Contingency Plan.
Staff reached out initially on January 13, 2025 to begin pre-enforcement discussions.
Lauren Saviour responded the following day on January 14, 2025 letting staff know that
the meter appeared to be faulty and they were working on replacing it. This meter was
replaced later in the month.

Below describes the dates and discussions District Staff had with Aqua Texas regarding
meeting drought target allocations.

On 10/10/2024, the Board of Directors declared Stage IlI Critical Drought.

On 12/05/2022, per the District’s enforcement plan, section 3.0, staff was to begin
assessing compliance of all permittees under the updated Enforcement Plan adopted
11/14/24.

On 01/05/2025, District staff reviewed Aqua Texas Inc.— Onion Creek Meadow’s
pumping for the month of December and observed that the permittee had over
pumped the target drought volume by 8% for that month. Per the District’s
enforcement plan section 3.0, the permittee was eligible to be reviewed for potential
enforcement and was issued its first occurrence of non-compliance.

On 01/13/2025, District staff sends first notification to Aqua TX Inc. representatives for
first occurrence of non-compliance with drought curtailments via e-mail initiating pre-
enforcement discussions. Lauren Saviour of Aqua TX Inc. responded the following day
to inform staff that they had looked into the issue and found there was a faulty meter
at the Turley Drive plant and they were coordinating replacement of the meter.

On 01/16/2025, Aqua TX Inc. operations team replaced the faulty meter at the Turley
Drive distribution plant.

On 05/05/2025, District staff reviewed Aqua Texas Inc. — Onion Creek Meadows’s
pumping for the month of April and observed that the permittee had over pumped the
target drought volume by 30% for that month. Per the District’s enforcement plan
section 3.0, the permittee was eligible to be reviewed for potential enforcement and
was issued its second occurrence of non-compliance.

On 11/05/2024, District staff reviewed Aqua Texas — Bliss Spillar’s (Lower Trinity)
pumping for the month of October and observed that the permittee had over pumped
the target drought volume by 113% for that month. Per the District’s enforcement plan
section 3.0, the permittee was eligible to be reviewed for potential enforcement and
was issued its third occurrence of non-compliance.
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Alleged Violations:

The District has recorded violations of the following District rules:

§3-1.11 (A)(11)

§3-7.6 (A)(1)

Violation of the permit's terms, conditions, requirements, or special
provisions, including pumping amounts in excess of authorized
withdrawal or transporting amounts outside of the District in

excess of the amount authorized for transport, shall be punishable
by civil penalties as provided by the Act and these Rules.

All permittees not granted a variance from the Drought Rules shall
achieve individual monthly (prorated for partial months) target
pumpage volumes for each drought stage by reducing established

monthly baseline pumpage by the respective percentage
reductions associated with each drought stage.

Chronology of Events:

06/09/22:

The Board of Directors declared Stage Il Alarm

drought. 07/05/22:  Meter Readings were considered

initial month.

10/20/22:
12/14/23:
02/08/24:
03/01/24:
10/10/24:
01/05/25:
01/13/25:

01/14/25:

01/16/25:
05/05/25:

05/24/24:

General Manager, Dr. Tim Loftus, declares Stage Il Critical drought.
The Board of Directors declared Stage IV Exceptional drought.

General Manager, Dr. Tim Loftus, declares Stage Il Critical drought.
General Manager, Dr. Tim Loftus, declares Stage Il Alarm drought.
General Manager, Dr. Tim Loftus, declares Stage Ill Critical drought.
Aqua Texas Inc. — Onion Creek Meadows over pumped the drought
target amount by 8% for the month of December.

District staff notifies Aqua Texas Inc. representatives of the first
occurrence of non-compliance.

Aqua Texas Inc. staff responds to notification email to inform District
staff that the overpumpage was likely due to a faulty meter and that it
would soon be replaced.

Agua Texas Inc. operations staff replace the faulty meter at the Turley
Drive plant.

Agua Texas Inc. — Onion Creek Meadows over pumped the drought
target amount by 30% for the month of April.

Agqua Texas staff are via email of the second occurrence of non-
compliance and that enforcement proceedings will come before the
Board at the June 12, 2025 regular meeting. No response from Aqua
Texas Inc. staff has been received to date.

Documentation
e Attachment A—01/13/2025-01/16/2025 1° notification and response

emails
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ATTACHMENT A: 01/13-14/2025 and 02/05/2025
1st Notification of Overpumpage and Response E-
Mails
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6/5/25, 12:54 PM Mail - Erin Swanson - Outlook

[{ Outlook

RE: [EXTERNAL] Onion Creek Meadow Overpumpage

From Savior, Lauren <LSavior@aquaamerica.com>
Date Tue 1/14/2025 4:28 PM
To  Erin Swanson <eswanson@bseacd.org>

Cc  Cripps, Benton <BCripps@aquaamerica.com>

Hi Erin,

Thank you for the email. Operations is currently investigating a well meter, it seems to not be reading correctly
and will likely need to be replaced. I'll provide more updates once | have them.

Best,

AQUA

Lauren A. Savior

Environmental Compliance Specialist

Aqua Texas Inc.

1106 Clayton Lane, Suite 400W, Austin, Texas 78723
0:512.990.4400 ext. 56136

(W f )

From: Erin Swanson <eswanson@bseacd.org>

Sent: Monday, January 13, 2025 10:17 AM

To: Savior, Lauren <LSavior@aquaamerica.com>

Cc: Cripps, Benton <BCripps@aquaamerica.com>
Subject: [EXTERNAL] Onion Creek Meadow Overpumpage

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good Morning Lauren,

We finalized our review of pumpage for the month of December. It was noted that Aqua Texas' Onion Creek
Meadows permit was overpumped by 8% triggering the issuance of the first occurrence of non-compliance for this
permit. The target was 1,600,830 gallons but the reported actual volume pumped was 1,725,000 gallons. With this
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https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.aquaamerica.com%2f&c=E,1,1XeYgpo89OnUtsLohyq7wFyCgE4sRQYDrG6QRfF6njO--uevtT608dYzTiYAYKdxIIoJ6Sry-s9L8WTYQx5WoYmeaNHjeX1pc6C2ysRxAx1vLPM,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.aquaamerica.com%2f&c=E,1,1XeYgpo89OnUtsLohyq7wFyCgE4sRQYDrG6QRfF6njO--uevtT608dYzTiYAYKdxIIoJ6Sry-s9L8WTYQx5WoYmeaNHjeX1pc6C2ysRxAx1vLPM,&typo=1
http://www.twitter.com/MyAquaAmerica
http://www.twitter.com/MyAquaAmerica
http://www.facebook.com/MyAquaAmerica
http://www.facebook.com/MyAquaAmerica

6/5/25, 12:54 PM Mail - Erin Swanson - Outlook

being the first occurrence, as you know our staff will need to start the pre-enforcement discussions. As you know,
we would like to know if you are aware of what might have caused the overpumpage and if you feel the issue will
be resolved for January. If you can provide this information via email, that works, but | am also happy to set up a
call if that works better for you.

Thanks,
Erin Swanson
Regulatory Compliance
. Manager
Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

512-282-8441 Ext 108

1124 Regal Row Austin, TX 78748

www.bseacd.org

f in v @
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https://urldefense.com/v3/__https:/www.instagram.com/bseacd/?hl=en__;!!Hp-lr4ZUKYxD!kBTCCa8qSqVSzaqjblRPC-TSPZprcuGME0ffTTz8-RFBtvURuYCpP6KmkDMXlpE8Won8epZtFt9zyaqM7EUz$

Basic Monthly Meter Reporting Form

Onion Creek

January 2025

NOTE: When reading meters, please note the presence of any “fixed 0s" to the right of the movable numbers.

These 0s should be included in the meter reading to correctly read the actual gallons metered.

Ben Milam Turley Turley Onion Creek Drive
Current Month Meter Reading (+) 4,330,000 8,881,000 276,000 8,908,000
Prior Month Meter Reading (-) 3,917,000 8,873,000 0 8,210,000
Gross Pumpage (=) 413,000 8,000 276,000 698,000
| TOTAL PUMPAGE| 1,395,000

COMMENTS: Meter at Turley plant was exchanged on 1/16/25

RETURN TO: BS/EACD 1124-A Regal Row, Austin TX 78748
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*** MEMORANDUM ***

Date: June 12, 2025
To: District Board of Directors
From: Erin Swanson, Regulatory Compliance Manager

Subject: Staff enforcement recommendations for Aqua Texas, Inc. — Onion Creek Meadows

Background:

In the most recent months of the drought, the District’s General Manager, Dr. Tim Loftus, declared Stage
[l Critical Drought on October 3, 2024. Then on November 14, 2024 the Board of Directors approved to
adopt updates to the District’s Enforcement Plan. The District’s enforcement plan? provides for monthly
review of permittee drought target production allocation. The initial evaluations of Aqua Texas — Onion
Creek Meadows began with the month of July 2022 because the month of June 2022 was the initial
month of a Drought Stage, which is not reviewed under the District’s enforcement plan. Evaluations for
Onion Creek Meadows using the updated Enforcement Plan began the month of December 2024 as this
was the first full month of pumpage to occur after the adoption of the new plan.

Under section 3.0 of the District’s enforcement plan, permittees are evaluated during drought
according to three permitted pumpage tiers (See Tables 1 and 2). Aqua Texas’ Bliss Spillar — Onion
Creek Meadows Historical Edwards permit falls under Tier 2 because it is permitted for 36,300,000
gallons per year.

Permittees are further evaluated based upon three levels (A, B and C). Each level is associated with how
much a permittee over pumps its drought target allocation.

Permitted Pumpage (gallons/year)

Tier 1: < 12,000,000
Tier 2: 212,000,000 and < 120,000,000
Tier 3: >120,000,000

% Pumpage over Monthly Limits

Level A: < 25%
Level B: > 25% and < 100%
Level C: >100%

Tables 1 and 2. Pumpage matrix used in potential penalty calculation.
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Under the current District Enforcement Plan, Tier 2 permittees will be evaluated for non-compliance
more recurrent in nature. It takes two monthly occurrences of non-compliance within a six-month period
before enforcement action is initiated.

Aqua Texas — Onion Creek Meadows pumping was assessed during month 37, April of 2025, of District
declared drought due to the first occurrence of over pumping the drought target allocation initial during
month 33, December of 2024 (See Table 3). The evaluation of Aqua Texas — Onion Creek Meadows under
the process described above follows:

Drought % To
Notes
Year Month Stage Target Pumpage Level Target
2024 | December | Critical | 1,600,830 | 1,725,000 A 8% First occurrence of non-
compliance.
2025 January Critical 1,600,830 1,119,000 -30% In compliance.
2025 February Critical 1,651,650 1,406,000 -15% In compliance.
2025 March Critical 1,677,060 1,298,000 -23% In compliance.
2025 | April Critical | 1,880,340 | 2,452,000 B 30% | Second occurrence of non-
compliance.
2025 May Critical 2,032,800 1,676,000 -18 In compliance.

Table 3. Pumpage history during declared drought stages beginning December of 2024.

Alleged Violations:

District records also indicated approximately ten (10) alleged daily violations of District Rule §3-

7.6 for failure to reduce pumpage during District declared drought in accordance with monthly
pumpage limits of the UDCP. District Rule §3-7.6(A)(1) provides all permittees shall achieve
individual monthly target pumpage volumes for each drought stage by reducing established
monthly baseline pumpage by the respective percentage reductions associated with each drought
stage. Daily violations related to Rule 3-7.6 were calculated for each occurrence of noncompliance
per the enforcement plan. Aqua Texas Inc. was informed of the drought overpumpage violations
and staff-initiated pre-enforcement notifications in January of 2025. Pumping is recorded on a
monthly basis. Staff calculated an average daily usage, therefore, to determine the number of days
that the drought-curtailed volume was exceeded for each month of noncompliance. For December,
staff calculated overpumpage occurred on the 29" day of the month resulting in three (3) days of
overpumpage. For April overpumpage began on day 24 of the month resulting in seven (7) days of
alleged violations. Consequently, staff calculated a total of ten (10) alleged daily violations.

Base Penalties:

Penalties were determined from the ranges specified in District Enforcement Plan guidelines for violations
and penalty assessments. Penalties range from $200 to $3,200 daily for violations of Rule 3-7.6 for Tier 2
permittees and staff calculated penalties for December 2024 (first occurrence) and April 2025. Penalties
are for each alleged daily violation (10 days). Penalties based on three severity options (low, mid, and high)
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within the specified ranges are provided below (Table 3) for Board consideration.

Rule No. of Daily Penalties Total Penalties
Violation | Level | Drought | Months | Days in| low | mid High low mid high
Stage Violation
December
§3-7.6 A Critical 29t _ 31t 3 S$400 | $600 | $800 $1,200 $1,800 $2,400
. April 24th —
§3-7.6 B Critical 30th 7 $800 |$1,200 |$1,600 | $5,600 $5,600 $8,400
Sub
$6,800 $10,200 $13,600
Total

Table 3. Drought penalty calculations for months non-compliance occurred.

In accordance with section 4.1 of the District’s adopted enforcement plan, the amount of the penalties

assessed shall be determined considering the following factors:

(1)
(2)

3)

(4)
(5)
(6)
(7)

The severity or seriousness of the violation;
Whether the violation was willful, intentional, or could have been reasonably anticipated
and avoided;

Whether the violator acted in good faith to avoid or mitigate the violation, or to correct
the violation after it became apparent and compensate those affected;

The economic gain obtained by the violator through the violation;

Whether similar violations have been committed in the past;
The amount necessary to deter future violations;
Any other matter that justice may require;

In consideration of these factors District staff calculated penalties for each of the 10 daily violations
or a total of $10,200. The mid-range is warranted given their compliance record of all permits
throughout the entirety of the current drought and the successful attempt to initially resolve the
faulty meter issue.

Staff Recommendation:

Staff recommends that the Board assess a penalty amount of $10,200 for overpumpage of the Aqua

Texas Inc. Onion Creek production permit’s monthly drought curtailment volumes for the months

of December of 2024 and April of 2025.

Page | 3
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Drought Enforcement Plan Excerpts

Drought Management and Enforcement Process

1.0 Drought Enforcement Strategy

The District’s approach to drought management described here flows from and is consistent with District
Rules 3-7.8 and 3-8. It describes the appropriate implementation mechanisms, public awareness efforts,
aquifer and drought monitoring, and permittee performance monitoring and assessment to be used
during drought. Compliance and enforcement efforts specified below elaborate District Rule 3-8 and
center on assessment of permittee performance on a monthly basis to identify the various levels of non-
compliance with mandatory pumpage reductions. This monthly assessment will focus the District’s early
efforts on permittees with the more egregious levels of over-pumpage, on the basis of both the
percentage of pumpage over their monthly pumpage limits and the volumes of their permitted pumpage.

2.0 Implementation Mechanisms

2.1 Drought Declaration Notices

The District will declare the commencement of drought by sending written notice to all District permittees
when specified aquifer conditions are met in accordance with the approved District drought trigger
methodology and after the Board has approved the declaration. The staff will assess the continuation of
and stage of an indicated drought continuously, and notify all permittees when a more or less severe
drought stage is declared and when the drought no longer exists

2.2 Public Awareness

Once drought is officially declared by the District, the District will implement measures to provide public
awareness including but not limited to:

Web site updates on aquifer conditions and permittee pumpage performance
Press releases and guest columns in the local newspapers

Recurring articles and columns in District newsletter

Drought and aquifer condition updates provided via e-newsletter to permittees
Outreach and education by District educators.

2.3 Monthly Compliance Evaluations

e Monthly evaluations of permittee performance and compliance with monthly drought limits will begin
on the latest date that all meters readings are required to be submitted each month (the 5™ of each
month). Staff will identify permittees who have failed to report meter readings by the monthly
reporting deadline while in District-declared drought. District will notify all those who have not
reported that the District will obtain the meter readings at a fee of $50 to the permittee. District staff
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will follow up with meter readings for all delinquent permittees to ensure necessary readings are
available to assess drought compliance.

Should a more or less severe drought stage be declared in the middle of a particular month, the District
will evaluate and measure compliance with the less stringent drought stage requirements for that
month that the status change occurred. Compliance with the measures of the newly declared stage
will be required in the following month.

Staff will generate a list of non-compliant permittees based on permitted volume and percentage
over-pumped. Non-compliance will be categorized in tiers in accordance with the following criteria:

Permitted Pumpage (gallons/year) % Pumpage over Monthly Limits
Tier 1: < 12,000,000 Level A: < 25%
Tier 2: > 12,000,000 and < 120,000,000 Level B: > 25% and 100%
Tier 3: > 120,000,000 Level C: >100%

Staff will send notices of overpumpage to all non-compliant permittees to notify them of their
overpumpage and to inform them of their level of non-compliance. This notice will also include the
amount of a drought management fee if a fee is assessed

Staff will identify and red flag suspect permittee meter readings, on the basis of previous readings,
and conduct follow-up meter reading verifications.

Staff will monitor pumping trends of those permittees that repeatedly over-pump monthly limits
while in Drought and take action based on Enforcement Procedures outlined below.

Staff will evaluate compliance trends of all other permittees to identify efforts to comply or escalating
overpumpage.

Staff will report and update monthly, all non-performing permittees after the third consecutive
enforceable month of District declared drought, by posting a list of those permittees not meeting their
monthly pumpage limits on the District website and at the District office for public review.

2.5 Determination of Occurrence of Non-compliance

Determinations of an occurrence of substantial non-compliance will be made based on 1) repeated events
of non-compliance, 2) specific causes of overpumpage, and 3) the permittee’s response to the reported
overpumpage. In determining an occurrence, the District will take into consideration the permittee’s
demonstrated efforts to achieve pumpage reductions and any documented trends in prior water use
reductions.

3.0 Timelines and Phasing of Determinations

Initial Month of a Drought Stage: No enforcement will be initiated for non-compliance in the initial month
of Alarm Stage Drought if the timing of the declaration does not allow for a full month (after notice has
been provided to the permittees) to begin assessing compliance with monthly limits. Overpumpage
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notices will be sent to all permittees who over-pumped their monthly pumpage limits to inform them of
the on-going pumpage assessment being conducted by the District during drought and to notify them of
the District’s authority to enforce against non-compliance. For the initial month of Critical Stage Drought,
the permittees will only be subject to the conditions of the Alarm Stage Drought until such time that a full
month is available to assess compliance.

1-3 Months: Enforcement efforts will focus initially on the more egregious and sustained non-compliance
by the large volume permittees. During the first three consecutive enforceable months of District declared
drought, monthly assessment of overpumpage violations will focus on Tier 3 permittees with Level B/C
non-compliance. As a practical matter, the initial assessment and enforcement activities during this period
will focus on Tier 3 permittees with /Level C non-compliance plus those who are irrigators.

4-6 Months: After the third consecutive enforceable month of District declared drought, monthly
assessment of non-compliance will be expanded to include Tier 2 permittees. Evaluation of compliance
with Critical Stage Drought requirements will be begin after the first full enforceable month and will focus
on Tier 2 and Tier 3 permittees with Level B/C non-compliance.

After 6 Months: After the first six (6) consecutive enforceable months of District declared drought,
monthly assessment of non-compliance for Tier 2 and Tier 3 permittees will include Level A/B/C and will
be expanded to include Tier 1 permittees. Enforcement efforts for Tier 1 permittees permitted for more
than 2,000,000 gallons annually will be reserved for only those occurrences that are egregious and/or
recurrent in nature. This will be determined when a Tier 1 permittee reports six (6) or more months of
level B or greater overpumpage or when the monthly volume overpumped equals a volume that would
trigger an enforcement action for a Tier 2 permittee. Enforcement efforts for Tier 1 permittees permitted
for 2,000,000 gallons or less will generally be reserved only for non-compliance that warrants
enforcement as determined by the Board.

4.0 Drought Enforcement Procedures

Levels of non-compliance will be assessed with actions taken in accordance with the Districts Enforcement
Plan and Procedures and the following enforcement protocol for those permittees with consistent or
increasing levels of non-compliance”.

1% Occurrence: For the initial occurrence of non-compliance, a meeting or teleconference will be arranged
with the permittee representative and the District GM and staff to discuss the particular causes of the non-
compliance. The discussion will focus on compliance with the measures of the UDCP and identifying
causes of excessive water use/loss or other possible relevant causes for overpumpage. Specific
commitments and timelines to achieve pumpage reductions will be requested and documented.

2" Occurrence: For those permittees with a first occurrence of non-compliance and recurrent months of
reported non-compliance, staff may refer the case to the Board with a recommendation to issue a NOAV.
Further enforcement efforts will proceed in accordance with the District Enforcement Procedures and the
Penalty Assessment Guidelines.

For those permittees with a first violation who continue to have recurrent months of reported non-
compliance but with some improvement, a meeting will be arranged with the permittee representatives,
GM and staff, and the appropriate District Director at the District office. Discussion will focus on the
implementation of the documented measures, the success or failure of those specific measures, and the
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commitments to achieve pumpage reductions resulting from the first violation discussions. More detailed
analysis of causes for continued non-compliance will be conducted to result in more specific and binding
measures for committed pumpage reductions by the permittee.

3"Y Occurrence:

For permittees with a second occurrence who continue to have multiple months of reported non-
compliance, the GM may refer the case to the Board with a recommendation to issue an NOAV. Further
enforcement efforts will proceed in accordance with the District Enforcement Procedures and the Penalty
Assessment Guidelines.

* If a permittee is non-responsive to any of the bulleted elements of these enforcement procedures, the GM may
recommend to Board that either an NOAV be issued, a Show Cause Hearing be conducted, or an enforcement
action be pursued on the violation immediately, whichever is more likely to elicit a constructive response.
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Barton Springs
Edwards Aquifer

CONSERVATION DISTRICT

NOTICE OF ALLEGED VIOLATION

June 15, 2025

Regular US Mail & Electronic Mail

Aqua Texas Inc. — Onion Creek Meadows
Attn: Scot Foltz, and/or Lauren Savior
1106 Clayton Lane, Suite 400W

Austin, TX 78723

RE: Notice of Alleged Violations of District Rules & Bylaws.
Dear Permittee:

On June 12, 2025 the Board of Directors of the Barton Springs/Edwards Aquifer Conservation
District (District) determined that sufficient information exists to warrant this notice, alleging
that the well owner at Onion Creek Meadows Drive (Lat: 30.11639° N Long: -97.81976° W),
Turley Road (Lat: 30.12002° N Long: -97.8207° W) and Ben Milam Drive (Lat: 30.11934° N Long: -
97.81612° W) violated the District Rules & Bylaws. District records demonstrably indicate
alleged violation of District Rule §3-7.6 for failure to reduce pumping during District declared
drought. A copy of the District’s investigation report is enclosed.

The District expects complete compliance with all District Rules, and your permit with the
District is predicated on that compliance. Pursuant to §36.102 of the Texas Water Code and
the penalty schedule contained in §3-7.10 of the District’s Rules, the District is authorized to
assess civil penalties of up to $10,000 for each act of violation and for each day of violation for
Rule §3-7.6. The indicated penalties are based on several factors including: (1) the severity,
seriousness, or magnitude of the violations; (2) whether the violation was willful, intentional,
or could have been reasonably anticipated and avoided; (3) whether the violator adequately
responded and communicated with the District and acted in good faith to avoid or mitigate the
violation; (4) the violation was during a District declared drought, (5) the history of past
violations; (3) the amount necessary to deter future violations; (4) efforts made to correct the
violations; and (6) any other matters that justice may require. Accordingly, the District Staff is
recommending to the Board of Directors the assessment of a penalty of $10,200. A copy of
the District penalty calculation is enclosed.

If necessary, the District will file civil suit to enforce and achieve compliance with its rules but
prefers to resolve the case without the need for litigation.

If you choose to contest these allegations, notify the District within thirty (30) days of this notice.
You will be cited to appear and will be provided a hearing before the Board where you may show
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cause why an enforcement action should not be initiated against you. Failure to respond to this
notice in the specified timeframe will result in the referral of this matter to the District Board of
Directors and the scheduling of a formal public hearing at which time the District Staff will
provide a recommendation to the Board to file a lawsuit against you and seek civil penalties,
court costs and attorney’s fees.

If you have any questions regarding this matter, contact the Regulatory Compliance Team, by
phone at (512) 282-8441.

Sincerely,

Timothy T. Loftus, Ph.D.

General Manager

cc: Mr. Brian Sledge, Esq., District Counsel
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Item 5

Board Discussion and Possible Action

e. Discussion and possible action authorizing GM to declare the next stage of
drought.
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Item 5

Board Discussion and Possible Action

f. Discussion and possible action related to the 89th Texas Legislative Session.
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Item 6

Review of the performance of the General Manager: GM Quarterly
Report: FY 25, 3rd gtr. (March through May)
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Item 7

Director Reports

Directors may report on their involvement in activities and dialogue that are of
likely interest to the Board, in one or more of the following topical areas:

Meetings and conferences attended or that will be attended

Board committee updates

Conversations with public officials, permittees, stakeholders, and other
constituents

Commendations

Issues or problems of concern
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[tem 8

Adjournment
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